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NOMINATIONS OF TOVAH R. CALDERON,
HON. KENIA S. LOPEZ,
HON. RUPA R. PUTTAGUNTA, AND
HON. SEAN C. STAPLES

TUESDAY, SEPTEMBER 14, 2021

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:39 p.m., via Webex
and in room SD-342, Dirksen Senate Office Building, Hon. Gary
Peters, Chairman of the Committee, presiding.

Present: Senators Peters, Hassan, Rosen, Ossoff, Portman, John-
son, Lankford, Scott, and Hawley.

OPENING STATEMENT OF CHAIRMAN PETERS!

Chairman PETERS. This hearing will come to order. Today we are
considering four nominations: Tovah Calderon to be an Associate
Judge on the District of Columbia Court of Appeals; and Rupa
Ranga Puttagunta, Kenia Seoane Lopez, and Sean Staples to be
Associate Judges on the Superior Court of the District of Columbia.
Certainly welcome to each of our nominees and to your family
members who are joining us here today. Thank you for all of your
previous public service and your willingness to serve in these very
important roles.

You have each been nominated to serve in critical roles in the
unique justice system right here in our Nation’s Capital. As judges,
you will decide matters that impact the freedom, the livelihoods,
and families of many individuals who will come before you.

I am pleased, certainly, to have four well-qualified nominees be-
fore us here today, each with a longstanding commitment to public
service. Throughout the nomination process, this Committee has
heard nothing but praise for your legal abilities and for your pro-
fessionalism. Today’s hearing is an important opportunity for me
and my colleagues to ask questions about your qualifications, and
I look forward to hearing more about how you plan to serve.

I will now recognize Senator Lankford for his opening remarks.

1The prepared statement of Senator Peters appear in the Appendix on page 21.
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OPENING STATEMENT OF SENATOR LANKFORD

Senator LANKFORD. Chairman Peters, thank you. Thank you to
the nominees appearing before us to today. It is a long process to
go through this, to be able to get to this spot. You did not do it
alone. Obviously, your family walked with you through this, and
we very much appreciate you going through that process and all
your family walking with you.

The Committee does take D.C. judicial nominations very seri-
ously. Quite frankly, that is a responsibility set to us by the U.S.
Constitution. It is very different than an Article III judge and other
Federal judges, but it demonstrates the unique responsibility and
relationship that the Congress has with the District of Columbia.
Part of that responsibility is outlined in the Home Rule Act, which
ensures the District has very well-qualified judges to be able to
serve in the city.

It becomes especially important when we watch what just hap-
pened in the District of Columbia over the past year. Local news
media has been filled with reports detailing the rise in violent
crime, particularly in homicides across the city. D.C. homicides rose
19 percent from 2019 to 2020, and it is currently up 12 percent this
year. That makes it very important that this Committee continues
to be able to work toward getting unbiased, qualified judges to
bring justice to the criminals and to the victims of crime.

I thank this Committee and Senator Peters for your leadership
in holding this hearing. We have held quite a few hearings in the
previous 2 years as well, and so thank you for all this, and I look
forward to the ongoing dialog today.

Chairman PETERS. Thank you, Senator Lankford.

It is the practice of this Committee to swear in witnesses, so if
you will all stand and raise your right hands, including those who
are joining us via video.

Do you swear that the testimony you will give before this Com-
mittee will be the truth, the whole truth, and nothing but the
truth, so help you, God?

Ms. CALDERON. I do.

Judge SEOANE LoPEZ. I do.

Judge PUTTAGUNTA. I do.

Judge STAPLES. I do.

Chairman PETERS. Our first nominee is Tovah Calderon. Ms.
Calderon is currently an acting Deputy Assistant Attorney General
(AG) in the U.S. Department of Justice (DOJ) Civil Rights Division.
She has served in the Department since 2001, and has held several
leadership roles in the appellate section of the Civil Rights Divi-
sion.

During her 20-year tenure at the Department of Justice, Ms.
Calderon has also served on details to the White House Domestic
Policy Council (DPC), the Civil Rights Division Police Strategy Sec-
tion, and the Senate dJudiciary Committee, and notably, Ms.
Calderon is also a graduate of the University of Michigan. Go Blue.

Ms. Calderon, you may proceed with your opening comments.
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TESTIMONY OF TOVAH R. CALDERON,! NOMINATED TO BE AN
ASSOCIATE JUDGE, DISTRICT OF COLUMBIA COURT OF AP-
PEALS

Ms. CALDERON. Good afternoon, Chairman and Members of the
Committee. I am honored and humbled to appear before you today
as you consider my nomination to be an Associate Judge of the Dis-
trict of Columbia Court of Appeals. I would like to thank you and
your staff for holding this hearing today. I also would like to thank
the D.C. Judicial Nomination Commission and its chair, Judge
Emmet Sullivan, for recommending me to the White House, and of
course, I would like to thank President Joseph Biden for nomi-
nating me. I am also grateful to Chief Judge Anna Blackburne-
Rigsby and the other D.C. Court of Appeals judges for their kind
words, guidance, and encouragement as I have gone through this
process.

I would not be here today if not for the love and support of my
family and friends. I would like to acknowledge my parents, Stan
and Marlene Calderon, as well as my brother, Michael Calderon,
his wife, Julie, and their four children, Alexis, Andrew, Teddy, and
Olivia. They are supporting me from their homes in Chicago, just
2%% hours from where I grew up in northwest Indiana. I also would
like to acknowledge my many aunts, uncles, and cousins, as well
as the countless friends and colleagues who have supported me
over the years and who are cheering me on today. I have one of
them here today, if you do not mind, my good friend, Kendra
McLaughlin, who I have known since I was 6 years old. I am truly
fortunate to have so many good people in my corner.

Finally, I would like to take a moment to thank my best friend
and husband of more than 14 years, Gregory McCampbell, and he
is here today as well. Gregory has served our country as a member
of the military and now as a Federal civilian employee like me. He
inspires me every day to work hard and to be a better person, and
I am forever grateful for his unconditional love and support.

I grew up in the Midwest and moved to the District of Columbia
in 1995, following graduation from the University of Michigan, as
you acknowledged. I came to D.C. for a summer internship but im-
mediately fell in love with the city and decided to make it my
home, which it has been now for the last 26 years. As a student
at Howard University School of Law, I interned at the D.C. Public
Defender Service and also worked as a student lawyer in the
school’s criminal justice clinic, where I represented indigent indi-
viduals charged with misdemeanors in D.C. Superior Court. After
graduation, I served as a judicial law clerk for one year in the U.S.
Court of Appeals for the Fourth Circuit.

Since then, and for more than 20 years, I have proudly rep-
resented the United States in the enforcement of Federal civil
rights laws at the Department of Justice. I currently serve as an
Acting Deputy Assistant Attorney General in the Department’s
Civil Rights Division. But most of my time at the Department has
been spent in the Civil Rights Division’s Appellate Section. My
practice in that office has been extraordinarily broad and has in-
cluded both criminal and civil cases. I have handled appeals at

1The prepared statement of Judge Calderon appears in the Appendix on page 22.
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every stage of appellate litigation and in almost every Federal cir-
cuit court in the country. I also have had the privilege to work
closely with the Office of the Solicitor General on cases before the
U.S. Supreme Court.

Although I started in the Appellate Section as a line attorney, I
eventually worked my way up to the position of Deputy Chief, with
responsibility for supervising the work of more junior attorneys and
helping to manage the day-to-day operations of a busy office. My
career in the Civil Rights Division has provided me with a deep ap-
preciation for the rule of law, and I am grateful to each and every
one of my colleagues over the years from whom I have learned so
much.

An express part of the Department’s mission is to “ensure fair
and impartial administration of justice.” This responsibility is
unique to lawyers representing the United States, and I believe it
has prepared me well for a career on the bench. If confirmed, I will
work hard to ensure the fair and impartial administration of jus-
tice for my fellow residents in the District of Columbia.

Thank you again for the opportunity to appear before you today,
and I look forward to answering your questions.

Chairman PETERS. Thank you, Ms. Calderon.

Our next nominee is Judge Rupa Puttagunta, who currently
serves as an Administrative Judge for the D.C. Rental Housing
Commission, where she is responsible for ensuring the fair, stable,
ilndbeffective implementation of tenant rights in the District of Co-
umbia.

She began her legal career as a law clerk in D.C. Superior Court
and the D.C. Court of Appeals. Judge Puttagunta then practiced for
several years in D.C., focusing on family and criminal law at a law
firm, and as a solo practitioner representing indigent defendants.

Welf{ome, Judge Puttagunta. You may proceed with your opening
remarks.

TESTIMONY OF THE HONORABLE JUDGE RUPA R.
PUTTAGUNTA,! NOMINATED TO BE AN ASSOCIATE JUDGE,
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Judge PUTTAGUNTA. Thank you. Mr. Chairman and Members of
the Committee, I am humbled and grateful to appear before you
today as a nominee to be an Associate Judge of the Superior Court
of the District of Columbia. I would like to thank each of you for
considering my nomination, and the Committee’s staff for their
hard work in preparing for today’s hearing.

I thank the D.C. Judicial Nomination Commission and its chair,
Judge Emmet Sullivan, for recommending me to the White House.
I thank President Joseph Biden for nominating me. I would also
like to recognize my chief, Chief Judge Michael Spencer of the D.C.
Rental Housing Commission, for his unflagging support and en-
couragement, and Judges William Jackson, Todd Edelman, and
Rainey Brandt of D.C. Superior Court for their mentorship and
guidance.

I would like to take a moment to thank my husband, Shiva
Nagaraj. I would not be sitting here today without his patience,

1The prepared statement of Judge Puttagunta appears in the Appendix on page 59.
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support, and encouragement. We are blessed to have two children,
4-year-old Anya and 6-month Taran. They bring endless joy and
purpose to my life, and inspire me every day to do good, to be bet-
ter, to work harder. Being a mother and a wife is my greatest ac-
complishment, and I cannot imagine this journey without them by
my side.

I reserve a special thanks to the elders in my life. When my
mother, Dr. Punnama Kalapala, unexpectedly passed away when I
was 5 years old, an entire community stepped up and supported
my family so that I never felt the sting of such a loss. Many of you
are watching this hearing live, and with you I share all of my ac-
complishments.

I thank my late grandparents, Visweswarao and Seetamma
Puttagunta, who inspired me to go to law school. I thank Sheshigiri
and Sandhya Rani Kalapala for sharing their home with my fam-
ily. I am forever grateful for your guidance. I thank my in-laws,
Krishnaswamy and Vimala Nagaraj, who are always so kind and
so generous with their love. But above all, I thank my parents, Dr.
Ranga Puttagunta, Bharati Ranga Puttagunta, and Dr. Punnama
Kalapala, for their love, sacrifice, and hard work. You have given
me your everything, and whatever is best in me that I have to
offer, I owe to you.

I care deeply about D.C. Superior Court as a forum for all parties
to be fairly heard. For many years, I worked in Superior Court
every day. It is where I learned how to practice law. I have pro-
found admiration for the judges, the attorneys, and the staff of the
Court. I appreciate how committed the Court’s bench and adminis-
tration are to serving justice. The judges I observed were patient,
kind, respectful, and they went out of their way to ensure that
even the most vulnerable litigant felt heard. They maintained fidel-
ity to the law and issued rulings fairly and impartially. These are
the values that guide me in my current role as an Administrative
Judge, and if confirmed, I would uphold these values in Superior
Court as well.

My father grew up in poverty in India and came to this country
almost 50 years ago with $7 in hand. He was successful and was
able to provide for his loved ones. He is a shining example of the
“American Dream.” I was raised to be thankful for every oppor-
tunity, to value the ethos of hard work, and most importantly, to
always give back to my community. This is what inspired me to
pursue a career in public service, to spend hundreds of hours pro-
viding pro bono services, to represent indigent criminal defendants,
and most recently, to serve D.C. as an administrative law judge.
It is what inspires me to be here today and pursue this vacancy.
Serving as an associate judge would be the ideal opportunity to use
my skills and experience to continue contributing to the D.C. com-
munity where I have lived for 14 years.

Thank you for considering my nomination, and I look forward to
answering any questions you may have about my qualifications.

Chairman PETERS. Thank you, Judge Puttagunta.

Our next nominee is Kenia Seoane Lopez. Judge Seoane Lopez
currently serves as a magistrate judge on the Superior Court of the
District of Columbia, a position she has held for 9 years. She pre-
viously served as a bilingual attorney negotiator in the court’s Do-
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mestic Violence Division, and as an assistant attorney general for
the Office of the Attorney General (OAG) of the District of Colum-
bia. Ms. Seoane Lopez also served as a law clerk on the D.C. Supe-
rior Court earlier in her legal career.

Welcome, Judge Seoane Lopez. You may proceed with your open-
ing remarks.

TESTIMONY OF THE HONORABLE JUDGE KENIA SEOANE
LOPEZ,! NOMINATED TO BE AN ASSOCIATE JUDGE, SUPE-
RIOR COURT OF THE DISTRICT OF COLUMBIA

Judge SEOANE LOPEZ. Good afternoon, Mr. Chairman and Mem-
bers of the Committee. I am honored to appear before you as you
consider my nomination to serve as an Associate Judge for the Su-
perior Court of the District of Columbia.

There are many people I would like to thank today, without
whose help I would not be here. First, thank you and your staff for
the time and effort spent preparing for this hearing. Thank you to
the D.C. Judicial Nomination Commission and its chair, Judge
Emmet Sullivan, for recommending me to the White House, and
President Joseph Biden for nominating me.

Thank you to my siblings, Juan Jose, Wilbert, and Katherine, for
their love. Thank you to my Uncle Manolo and Aunt Carmen, who
passed away a year ago, for paving my family’s path to this coun-
try. Thank you to my large extended family watching in Massachu-
setts and Florida, as well as my friends in D.C., for their faith in
me and unwavering support. Thank you to my best friend and hus-
band, Ronald, who often takes on more than his share of the par-
enting duties with a smile, which allows me to focus on my work.
Thank you to my children, Gabriel and Natalia, for their willing-
ness to share their mother with the families I serve. They are my
source for inspiration and the impetus for everything I do.

I was born in Cuba and was fortunate to come to the United
States a few months before my tenth birthday. I can say with cer-
tainty that I would not be here today without the many sacrifices
made by my parents, Eloisa and Jose Seoane. I will always be in
awe of my mother, a woman from a small town in the eastern part
of Cuba, who had the courage to dream a better life for her four
children, one that would allow them to be free and forge their own
futures. My mother’s dream propelled her to make decisions that
set in motion a series of events that have brought me here today
before the Members of this Committee.

As my mother watches today from Boston, there is no doubt that
this is the fulfillment of her American Dream. Never in my moth-
er’s wildest dream could she conjure her youngest daughter being
considered for a position where she is trusted with upholding the
U.S. Constitution and overseeing the application of the rule of law,
which are the fundamental principles that compelled her to bring
her children to this country.

I have dedicated my career to public service, hoping to give back
to the country that has afforded me and so many others the oppor-
tunity to turn dreams into reality. I have spent the vast majority
of my legal career in the D.C. Superior Court. For the past 9 years,

1The prepared statement of Judge Lopez appears in the Appendix on page 89.
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I have served as a Magistrate Judge on the Superior Court of the
District of Columbia. Before joining the bench, I spent the majority
of my legal career in D.C. Superior Court, most recently as a Bilin-
gual Attorney Negotiator in the Domestic Violence Division of the
Court and prior to that as an Assistant Attorney General for the
D.C. Office of the Attorney General.

The people who make up the Court, from those who keep the
floors clean and the lights on to those who rule from the bench, are
my second family. For their kindness, support, friendship, and wise
guidance, I am eternally grateful. I would specifically like to ac-
knowledge Chief Judge Anita Josey-Herring whose encouragement
and mentorship has been invaluable.

Thank you again for your time today. If I am confirmed, it will
be an honor and a privilege to continue to serve the residents of
the District of Columbia as an Associate Judge on the Superior
Court of the District of Columbia. I look forward to answering your
questions. Thank you.

Chairman PETERS. Thank you, Judge Seoane Lopez.

Our final nominee is Sean Staples. Judge Staples also currently
serves as a magistrate judge for the District of Columbia Superior
Court, a position he was appointed to in 2013. Early in his career
he served as a law clerk on the Superior Court when he worked
as a solo practitioner and an assistant public defender in Fairfax,
Virginia. He went on to work as a clinical professor for several
years, supervising law students, representing criminal defendants
in D.C. Superior Court. Before his current appointment, Mr. Sta-
ples held several leadership roles at Children’s Law Center in
Washington, DC.

Welcome, Judge Staples. You may proceed with your opening re-
marks.

TESTIMONY OF JUDGE SEAN C. STAPLES,! NOMINATED TO BE
AN ASSOCIATE JUDGE, SUPERIOR COURT OF THE DISTRICT
OF COLUMBIA

Judge STAPLES. Mr. Chairman and Members of the Committee,
I thank you for the opportunity to appear before you today and for
considering my nomination to be an Associate Judge of the Supe-
rior Court of the District of Columbia. I thank all the Members of
the Judicial Nomination Commission and specifically its chair, The
Honorable Emmet G. Sullivan, for recommending me to the White
House and President Joseph Biden for nominating me.

I wish to recognize and thank Chief Judge Anita Josey-Herring
for her leadership and support, our former Chief Judge Robert
Morin for his leadership and guidance, former Chief Judge Lee
Satterfield who appointed me as a magistrate in 2013, and the
Committee staff for their work in preparing for this hearing.

I am pleased to be joined by my members of my family, my wife,
Mary-Frances, and son, Sam, who are with us today; my mother
and step-father, Lila and Fred Hirschmann, who could not be here
today but are watching online from their home in Florida.

My family members, who were mostly public-school teachers and
government workers, instilled in me the importance of public inter-

1The prepared statement of Judge Staples appear in the Appendix on page 117.
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est work. I want to specifically acknowledge my Uncle George
Habib, who not only encouraged me to be an attorney but to also
devote my career to public service. My family has been a constant
source of inspiration and encouragement throughout my life, and it
is beyond certain that I would not be before you today without
their ongoing love and support.

It is a great honor to be considered for Associate Judge on a
court where I have worked for almost 30 years. I have been a mag-
istrate since 2013, serving in the Family, Criminal and Domestic
Violence Divisions, where I have presided over hundreds of cases
in some of our most high-volume courtrooms. Prior to becoming a
judge, I worked at D.C. Children’s Law Center, one of the largest
legal services organizations in the city and the only to focus on
children. I spent 7 years working in the Guardian Ad Litem Pro-
gram, the last two as program director, where I supervised over
half of the agencies 80-person staff in the representation of over
500 children per year in the abuse and neglect system.

I was fortunate to clerk for then Associate Judge Robert E.
Morin, who continues to be an invaluable guide and mentor. I have
been an assistant public defender in Virginia, a sole practitioner,
and supervisor and clinical professor at the D.C. Law Students in
Court Program.

It is an honor and a privilege to have served the citizens of the
District of Columbia throughout my career. I am humbled by the
opportunity, if confirmed, to be an associate judge and continue to
serve the community that I have been a part of for almost 30 years
and that I care about so much.

I look forward to answering any questions you may have. Thank
you.

Chairman PETERS. Thank you, Judge Staples.

I will start the questions. My first question will be to all of the
nominees to answer this. The D.C. court handles a very high vol-
ume of cases, as each of you know, and vacancies on both the Supe-
rior Court and the Court of Appeals have contributed to a signifi-
cant backlog of cases.

My question to each of you is, if confirmed, how will you manage
your caseload efficiently will also ensuring that each person who
comes before you has a meaningful opportunity to be heard? I
guess we will start with Judge Puttagunta, then Judge Seoane
Lopez, Ms. Calderon, and then Judge Staples. We will do it in that
order.

Judge PUTTAGUNTA. Thank you for the question, Senator. It is
certainly an issue that D.C. courts face, and I think the best way
we can address it is to have judges who are experienced in the
courthouse, familiar with both the law that is applied in D.C., and
who are able to hit the ground running. I think, as a judge, the
most important thing we can do is to resolve each case expedi-
tiously, to recognize that we are bound by the law of the D.C. Court
of Appeals and the Supreme Court, and to apply that to the law.

I also recognize that not all cases need the same amount of time.
There are some cases that can be resolved expeditiously, quicker
than others, and we should resolve those, and that way we can
leave time toward some of the cases that need more attention.
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But most importantly, I think, is to roll up your sleeves and get
to work.

Judge SEOANE LoOPEZ. Thank you for the question. I have been
on the court for 9 years now. Magistrate judges handle high-volume
calendars, and I believe in the last 9 years will be crucial that ex-
perience in dealing with a calendar as an associate judge.

Because we have been short staffed, magistrate judges have actu-
ally been called upon to actually be in other divisions, which we
were normally not serving, and now we serve in all the five divi-
sions of the court. We also have been very creative in trying to do
the case management and calendar assignments so that every cal-
endar is covered.

If T am confirmed, I will continue to do what I have been doing
for the last 9 years, which is to come to work every day, to work
hard, to make sure that the docket moves, and to make sure that
everyone is heard, and to make sure that I treat each case and rule
fair and impartially in each individual case.

Ms. CALDERON. With respect to the Court of Appeals, Chairman,
as you probably know it is one of the busiest State-level courts of
last resort in the country, and that is due in part to the two-tier
system we have in D.C. The judgments of the Superior Court are
all appealed directly to the Court of Appeals without an inter-
mediate court to serve as a filter. The backlog of cases, the heavy
workload, is something I have given a lot of thought to.

You mentioned the vacancies. I think with Judge Thompson’s re-
tirement this month the court will be down about 33 percent in ac-
tive judges.

But there are a couple of things that I will do. First and fore-
most, I will draw on my managerial experience from the Depart-
ment of Justice. Specifically, my role as a deputy chief in the Ap-
pellate Section of the Civil Rights Division, where I had to juggle
a high volume of cases, along with my other management and ad-
ministrative duties. I had to learn how to prioritize. I had to learn
how to triage, so to speak, how to delegate tasks, how to supervise,
and I think all of that will be directly helpful to me, if I am con-
firmed, to run my chambers.

The other thing I can do, Judge Puttagunta mentioned the im-
portance of being able to hit the ground running on day one. I have
been spending my time trying to learn as much as I can about the
court and its dockets and its procedures, and I will be prepared to
hit the ground running on day one and seek the counsel of the fel-
low judges on the D.C. Court of Appeals who already have been so
generous with their time, and giving me tips and pearls of wisdom
about how to work efficiently so that justice is not delayed.

Judge STAPLES. I would echo the comments of my colleague,
Judge Seoane Lopez. Having been a magistrate for almost the last
8 years, I have had the opportunity to serve in many high-volume
courtrooms, cover many different courtrooms in the same week,
and have many responsibilities at the court. I would continue to
apply the skills I have learned in that work, if I am confirmed as
an associate judge.

I would also add that one way I think we can deal with the num-
ber of cases in our court would be to expand the role of magistrate
judges. I know that there are some proposals to do that, and if
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magistrate judges are able to handle a slightly larger and different
variety of cases I think that would be helpful. Thank you.

Chairman PETERS. Thank you to each of you for your answers.

Ms. Calderon, you have served as an attorney at the Department
of Justice for 20 years. Tell the panel here what challenges you an-
ticipate facing as you shift from the role of an advocate to the role
of an impartial adjudicator, and how are you preparing for that
transition. You mentioned in your last question how you are pre-
paring. Specifically talk about that.

Ms. CALDERON. Certainly, Mr. Chairman. Thank you for that
question. Obviously, the role of advocate is very different from the
role of an impartial adjudicator. That said, I think the role of advo-
cate for the United States government is very different than the
role of advocate for private parties. As I mentioned in my opening,
an express part of the Department’s mission is to ensure the fair
and impartial administration of justice. I have that experience com-
ing from the Department of Justice. We do take the rule of law
very seriously. We have a unique responsibility, as an appellate at-
torney, especially.

You may know that most of the litigating components in the Jus-
tice Department have a separate appellate office, and that is by de-
sign. That is because appellate lawyers are obligated to take a
fresh look, an objective look at the case when it comes to them on
appeal, make an honest assessment of the facts and the law, and
make a recommendation about what the government’s position
should be. Sometimes that does require an adjustment to the gov-
ernment’s position. Sometimes it even requires a recommendation
that the government confess error in a particular case.

The biggest difference for me, and the challenge of course, will
be that once I am on the Court of Appeals, if I am confirmed, I will
no longer have the Department’s institutional interests to inform
my review of a case. I will have to put those aside. I have been
talking to some of the current members of the court about this
issue and how you have to really put aside sort of what you know
and approach cases totally and completely neutrally and impar-
tially.

Chairman PETERS. To wrap up here, I have three questions that
the Committee asks of every nominee, and I am going to ask each
of you to respond briefly with just a yes or no. We will start, when
I ask the question here, with Ms. Calderon, and then Judge Sta-
ples, Judge Puttagunta, and Judge Seoane Lopez.

The first question. Is there anything you are aware of in your
background that might present a conflict of interest with the duties
of the office for which you have been nominated?

Ms. CALDERON. No, there is none.

Judge STAPLES. No.

Judge PUTTAGUNTA. No.

Chairman PETERS. I think we did not hear you, Judge Seoane
Lopez.

Judge SEOANE LOPEZ. No.

Chairman PETERS. Second, do you know of anything, personal or
otherwise, that would in any way prevent you from fully and hon-
orably discharging the responsibilities of the office to which you
have been nominated?
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Ms. CALDERON. I do not.

Judge STAPLES. No.

Judge PUTTAGUNTA. No.

Judge SEOANE LOPEZ. No.

Chairman PETERS. And last, do you agree, without reservation,
to comply with any request or summons to appear and testify be-
fore any duly constituted committee of Congress, if you are con-
firmed?

Ms. CALDERON. Yes. Absolutely.

Judge STAPLES. Yes.

Judge PUTTAGUNTA. Absolutely, yes.

Judge SEOANE LOPEZ. Absolutely.

Chairman PETERS. Thank you for that. I am now going to recog-
nize Senator Lankford. But before I do that I will be turning over
the chair. We are in the process of voting in other committees, so
chairing the committee, Senator Hassan will be chairing, but Sen-
ator Lankford, you are recognized for your questions.

Senator LANKFORD. Thank you. Let me ask a question and I will
need a brief answer from all four of you on this one. It deals with
not only the backlog of cases but also the delay in getting through
the court system.

It is exceptionally convenient for attorneys to ask for more time,
to be able to show that I am not ready. It is also exceptionally con-
venient for judges to say, “We will just reschedule you.” It is not
convenient for the people that are trying to get justice and their
day in court. It is also expensive for those individuals. The backlog
of cases seems to lead to more and more situations we just were
not ready for today, so let’s postpone this for a month or 2 months,
and it continues to be able to bring one delay or another.

My question to each of you is, what are you going to do be able
to manage your courtroom to be able to make sure that you do not
have justice delayed in your courtroom, and the people that came
to get their day in court actually get their day in court?

Judge Puttagunta, I want you to begin, and then we will just
take it down the row from there.

Judge PUTTAGUNTA. Thank you, Senator. I have two responses to
that. The first is I think it starts with me, as the judge. I try to
be as prepared as I possibly can be in my current role at the Rental
Housing Commission. I go to court knowing the record, knowing
the issues, having done research so that I can get to the heart of
a matter quickly and ask the questions that determine the issue.

The second, I think, is to work with counsel to set reasonable
deadlines and then to have reasonable consequences if those dead-
lines are not met. In my experience, having practiced in Superior
Court, the judges that have those high expectations tend to have
them met.

Senator LANKFORD. Judge Seoane Lopez?

Judge SEOANE LOPEZ. Yes, I agree with Judge Puttagunta. The
way that I handle my calendar, I am very clear at every hearing,
at the beginning, what we are going to be accomplishing on that
hearing, and right at the end of the hearing we talk about what
we will be accomplishing at the next hearing and what needs to
happen between the two. I think pretrial conferences really give
you an opportunity to figure out what the issues are and work
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them out before the trial date. I can tell you that I am on a cal-
endar right now, an abuse and neglect calendar, and there are stat-
utory requirements for when trials happen, within 105 days of re-
moval, and we have been able to meet that challenge.

We also have a very dedicated panel of attorneys that are ap-
pointed by the court. We have a review panel made out of judges
who will yield complaints if an attorney would usually ask for con-
tinuances needlessly, and the committee will address those con-
cerns, and the attorney may no longer be on the panel to be ap-
pointed to cases. We take it very seriously at the Superior Court.
That has not been my experience. I believe that people are ready.
I think I tend to agree with Judge Puttagunta that if the judge sets
the tone of what has to happen and when, and you are very reason-
able in the way that you approach your cases, and parties under-
stand your expectations, that the parties will be ready for trial
when need to, or whatever the hearing for the day.

Senator LANKFORD. Beautiful. Ms. Calderon.

Ms. CALDERON. With respect to the Court of Appeals, I believe
that deadlines and requests for extension of time are governed by
the court rules, which require a showing of cause. If I am assigned
to a motions panel I will do my part to make sure we are applying
that standard uniformly and consistently.

I know from my own practice in the Federal courts that if a cir-
cuit has a reputation of not freely granting extensions of time, at-
torneys tend to get started a little earlier on their briefs. And so
that will be my approach.

Senator LANKFORD. OK. Judge Staples?

Judge STAPLES. I have experienced requests for continuances and
often they are about late-breaking matters, sometimes in criminal
cases. I have found that if I discuss the request with the parties
often we are able to come to a resolution and continue forward in
the case, consistent with the defendant’s constitutional rights.

I am on one of the panels that Judge Seoane Lopez mentioned
regarding the Criminal Justice Act (CJA) Panels Committee that
decides who is able to pick up cases and who is able to remain on
the panel, and an attorney’s preparedness is taken into account
with respect to that, when I work on that committee.

Senator LANKFORD. OK. Thank you.

Ms. Calderon, let me ask you a question. You are going to deal
with issues different than what everyone else is dealing with on
this, and you know that full well. There are some challenges, just
during the Coronavirus Disease 2019 (COVID-19) time period, that
help us get a good feel on how the law would be handled by any-
one.

Mayor Bowser issued multiple orders declaring a public health
emergency. Some of those resulted in the closure of all nonessential
businesses or prohibited gatherings of 10 people or more. There
was quite a bit of conversation about how that applies to faith-
based entities, churches in particular, and what that looks like.

My question for you is, do you view houses of worship as non-
essential businesses that can be prohibited from gathering?

Ms. CALDERON. Thank you, Senator, for that question. There
were a series of decisions by the Supreme Court last year in the
so-called shadow docket, and so if I am confirmed to the Court of
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Appeals obviously I will have to follow any decisions by the Su-
preme Court that are binding on this issue.

Whether a law that imposes restrictions, whether it is for a
health pandemic or some other reason, whether those apply neu-
trally or impose a substantial burden on houses of worship, that is
a very fact-intensive question. I would have to analyze whatever
case that came before me in light of the facts of that case and the
applicable Supreme Court precedent.

Senator LANKFORD. But dealing with stay-at-home orders, deal-
ing with all of those things, there were times that there were stay-
at-home orders but there were exceptions on outdoor gatherings for
tennis courts, dog parks, farmers markets, and such, but outdoor
gatherings were limited for churches in gathering.

Would you at least agree that if a farmers market can meet and
a dog park can meet in an outdoor gathering that a church should
have no restrictions as well for an outdoor gathering, or at least
the same and make it consistent for all entities?

Ms. CALDERON. Yes, I understand what you are getting at. My
concerns is that if restrictions were to be reimposed and a question
like that were to come to me, I would not want to be seen as hav-
ing prejudged the situation. Of course, the law in that area is
evolving. And so my approach, again, would be to let the facts and
applicable Supreme Court precedent drive the analysis.

Senator LANKFORD. Is there a difference in the eyes of the gov-
ernment between a church, a synagogue, and a business as far as
their meeting and their operation? Should the government look at
a church different under the law in how they gather to meet than
they do looking at a business, how they gather to meet?

Ms. CALDERON. I believe the Supreme Court has said, obviously,
that you cannot single out houses of worship. If there is evidence
of that sort of discriminatory intent or motive, that is an important
factor to take into consideration.

Senator LANKFORD. OK. Thank you. I will ask a follow-up ques-
tion for the record, based on our time and the ongoing votes that
are happening, but I do have some interest on just the eviction
moratorium that is happening. That will be in front of all of you
in the days ahead, to be able to manage the decisions of how you
balance out the law. You have a unique responsibility to be able
to balance out the opportunity for individuals who own, and there
are quite a few in D.C., that own a single piece of rental property
or a condo or something else, that suddenly have no income for a
year or two and are prohibited from gathering that in D.C., to also
the responsibility to be able to help maintain good housing for
those other individuals.

That is a difficult legal question, and I will try to submit that
for the record for each of you, to be able to follow up on. Thank
you.

Senator HASSAN [Presiding.] Thank you, Senator Lankford. Sen-
ator Hawley.

OPENING STATEMENT OF SENATOR HAWLEY

Senator HAWLEY. Thank you, Madam Chair, and congratulations
to the nominees. Thanks for being here.
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Ms. Calderon, if I could just come to you and pick up where Sen-
ator Lankford left off a moment ago. In the case that he was ref-
erencing involving the District of Columbia and the prohibition of
churches meeting in person, either indoors or outdoors, the United
States District Court for the District of Columbia was sharply crit-
ical of the District, reversed the District’s ban, in a written opinion.
Did they get it right?

Ms. CALDERON. You are talking about decision of the D.C. Court
of Appeals

Senator HAWLEY. Right.

Ms. CALDERON [continuing]. Not the D.C. Circuit?

Senator HAWLEY. I am talking about the District Court for the
District of D.C.

Ms. CALDERON. But the Federal District Court.

Senator HAWLEY. Correct. That is correct.

Ms. CALDERON. I have not read that opinion, Senator. But again,
my concern with answering the questions, hypotheticals, is that if
restrictions were to be reimposed and challenges were to come to
me, as a sitting judge on the D.C. Court of Appeals, I would want
to assure the parties that come before that I am an impartial adju-
dicator.

Senator HAWLEY. To give you some sense, then, of how you
would perform the analysis, I mean, how would you walk through?
If the same restrictions were reimposed, as existed in D.C. until
the District Court struck them down, how would you walk through
the analysis?

Ms. CALDERON. Again, I believe the Supreme Court’s recent deci-
sions last year, in what they call the shadow docket, have changed
the analysis a little bit from what it was before. I would want to
study that very carefully to make sure I am applying those stand-
ards correctly to the facts that are before me.

Senator HAWLEY. Give me your sense of what those standards
are now, as you understand them.

Ms. CALDERON. Before I believe there was more of a requirement
that you had to have evidence that the law had to not be neutral
on its face. Now I think the court has analyzed some laws that ap-
pear neutral on their face but maybe have a burden on certain
houses of worship. But I am not as familiar with the decisions. I
have not had an opportunity to address those issues in my practice.

With respect to religious liberty, as you may know the Civil
Rights Division actually enforces a number of statutes that prohibit
religious discrimination and promote religious liberty. I do have ex-
perience under Federal statutory law enforcing the Religious Land
Use and Institutionalized Persons Act (RLUIPA) as well as the reli-
gious accommodation provisions of Title 7.

That has been sort of my universe of experience on religious lib-
erty issues, and I do appreciate the importance of it.

Senator HAWLEY. Are you familiar with the Lukumi case from
the United States Supreme Court?

Ms. CALDERON. This was a—yes, sort of. I believe it involved the
free exercise of Santeria religions——

Senator HAWLEY. Correct.

Ms. CALDERON [continuing]. In Miami. But I do not remember
enough about it to discuss it.
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Senator HAWLEY. Here is why I asked. The holding of the
Lukumi case is that even laws that appear to be, and are formally
neutral and generally applicable, nevertheless, if they uniquely
burden——

Ms. CALDERON. Correct.

Senator HAWLEY [continuing]. A religious group, particularly a
religious association——

Ms. CALDERON. Yes.

Senator HAWLEY [continuing]. Whether that is a church, or in
this case, not a Christian or Jewish congregation but an entirely
different religions, if they uniquely burden or disproportionately
burden that religious entity then they are unconstitutional.

Now that has been the law for quite some time. Lukumi is an
old case now. I do not think you would attribute that to the Su-
preme Court’s docket. What alarms me about your answer a second
ago is you said you think that the Supreme Court moved the goal-
post in a shadow docket. The rule you just described to me is the
rule of Lukumi, isn’t it?

Ms. CALDERON. I am not as familiar with that. I am more famil-
iar with the Federal statutory standards under RLUIPA, which do
prohibit an unjustified substantial burden on religion. That is what
I know.

Senator HAWLEY. Right. That is certainly true, and for my money
that ought to be the constitutional rule as well. But listen, I will
give you some of these questions for the record, to let you famil-
iarize yourself, particular with the District Court’s opinion in the
D.C. case, which I think is a really important one.

Let me ask you about some of your political involvement, Ms.
Calderon. You are one of the more partisan—have one of the more
partisan political records that I have seen for a D.C. circuit nomi-
nee—D.C. court nominee, I am sorry. You are the Acting Deputy
Assistant Attorney General in the Biden administration. You have
worked previously for Senator Schumer. You have donated to Hil-
lary Clinton’s campaign, to now President Biden’s campaign. You
have also donated to some sitting Democratic Senators in the Sen-
ate, of course, which is entirely your right to do.

But here is my question. Do you think that parties who come be-
fore you can expect and anticipate and have confidence that you
will be a politically neutral arbiter?

Ms. CALDERON. Thank you for asking me that, and I certainly
hope so, based on my record of serving more than 20 years in the
Department of Justice under both Republican and Democratic ad-
ministrations. I joined the Department through the Attorney Gen-
eral’s Honors Program in 2001, during the Bush Administration. I
have now served more years under Republican administrations
than I have Democratic administrations, and I am proud of all the
work that the Civil Rights Division has done under both.

Senator HAWLEY. But let me ask you this. Speaking of the Civil
Division, Civil Rights Division, it handles many election law dis-
putes, including the Department’s recent lawsuit against the State
of Georgia for their election laws. Were you involved in that case?

Ms. CALDERON. No, I was not, Senator.

Senator HAWLEY. Did you advise in a policy capacity in any way?
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Ms. CALDERON. No, Senator. In my current role as an Acting
Deputy Assistant Attorney General I am responsible for reviewing
the work of two sections that enforce statutes that prohibit employ-
ment discrimination. I have also been responsible for implementing
the Servicemembers and Veterans Initiative Act of 2020, which was
signed into law by President Trump earlier this year.

Senator HAWLEY. Let me ask you about the Brnovich case,
Brnovich v. DNC. Were you involved in that case?

Ms. CALDERON. I was not.

Senator HAWLEY. What do you understand the holding of that
case to be, as it would bind you?

Ms. CALDERON. Senator, voting rights has not been an area that
I have focused on.

Senator HAWLEY. Have you read the Brnovich case?

Ms. CALDERON. I did skim it when it came out. Correct.

Senator HAWLEY. What is your memory and understanding of
what you would be compelled to follow, according to Supreme Court
precedent?

" 1Ms. CALDERON. Again, voting rights is not in my current port-
olio.

Senator HAWLEY. Are you telling me you are not prepared to ad-
judicate voting rights disputes? I am not sure what to make of this
answer. Are you not prepared to adjudicate these, or you are just
saying that you did not prepare for today?

Ms. CALDERON. No. I am saying that voting rights is not in my
current portfolio. It is not something I have focused on the last few
years.

Senator HAWLEY. And so you are not prepared to answer my
questions about it.

Ms. CALDERON. I am happy to answer your question for the
record.

Senator HAWLEY. I am noticing a pattern here. I mean, you are
not answering my questions on voting rights. You are not answer-
ing them on religious liberty. You are asking for a very important
judgeship but you are telling me you are not familiar with large
swaths of law. I understand that you are under oath here, in front
of cameras. I am sure you were advised not to answer questions.

But can I just tell you that it is very hard for me to evaluate
your record on these issues, your positions, if you are telling me
that you are not familiar with large portions of very important law,
including Supreme Court cases, including Supreme Court prece-
dents that are quite old, frankly, and venerable, that you appar-
ently have no memory of, and in the case of Brnovich, Supreme
Court cases that are quite recent and important that you say that
you are not familiar with. That is a big concern for me.

Ms. CALDERON. Senator, I am aware of those decisions.

Senator HAWLEY. Good. Tell me what you think they mean then
and how you are going to apply them.

Ms. CALDERON. I am aware of the decisions. I understand
Brnovich involves Section 2 of the Voting Rights Act.

Senator HAWLEY. Good.

Ms. CALDERON. I know that it involved an Arizona law. I do not
know enough about it to speak with you about it at this time. My
approach, as a generalist, in the appellate section, has been to get
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up to speed on the area of law for the cases that are before me,
at the time that they are before me.

Senator HAWLEY. Listen. I will give you these questions for the
record. I just have to tell you, I sit on the Judiciary Committee. I
would be less concerned about this if this were not a consistent pat-
tern. You are clearly a very accomplished attorney—I mean, there
is no doubt about that—and extremely capable. There is no doubt
about that. I just do not believe that it is a matter of you not being
familiar with case law. My guess is you have an incredible mastery
of huge bodies of case law. I suspect you were advised not to be
prepared on these issues so that you could just say that you do not
know and you cannot answer the questions. I will submit to you
that I think that that is unacceptable.

I will give you these questions for the record, but I have to tell
you, based on what you have not told me here today, I am really
concerned.

Thank you, Madam Chair.

Chairman PETERS [Presiding.] Thank you, Senator Hawley. Sen-
ator Portman, you are recognized for your questions.

OPENING STATEMENT OF SENATOR PORTMAN

Senator PORTMAN. Thank you, Mr. Chairman, and thanks to my
friend, James Lankford, for his role today as the Ranking Member.

There was a little discussion earlier about crime, and there is a
crime wave in D.C., as you know, and it is not only in D.C., it is
happening around the country, particularly in some of our bigger
urban centers. According to the crime statistics, assaults with dan-
gerous weapons, homicides, and armed robberies are all on the rise.
Armed robberies are actually up 22 percent from last year. A 22
percent increase in armed robberies this year as compared to last
year. Last year was a concerning year, as you know.

The D.C. Chief of Police has recently criticized the D.C. court
system for contributing to the rise in crime, accusing the court sys-
tem of allowing criminals to roam free. I can give you a citation to
that, but that was his concern.

To our D.C. Superior Court candidates here, our nominees, in
particular, what can the court system do to address this crime
wave and to avoid what the Chief of Police at least believes is part
of the problem? What other ways would you recommend that the
court work better with the prosecutors and with law enforcement
to reduce crime?

Judge STAPLES. Senator, this is Sean Staples. I am sorry. I do
not know what order we were supposed to go in.

Senator PORTMAN. Excellent. I will let you go first, since you
started talking. That is great. I would love to hear from all three
of you. Thank you.

Judge STAPLES. I think the court, and all of its partners in the
criminal justice system, are acutely concerned about the rise in vio-
lent crime. What I can tell you, as a sitting judge, we have to look
at these cases very carefully and decide them as fairly and as im-
partially as we can. We have a criminal justice committee, the C—
10 Committee, that meets twice a month, that discusses the oper-
ations of the C-10 courtroom. That includes all of our partners
from the U.S. Attorney’s Office, from the Attorney General’s Office,
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from the Pretrial Services Agency, from MPD, and from the De-
partment of Corrections. And that discusses how that court func-
tions appropriately.

But the bottom line for me is the judicial officers look at these
cases very carefully and decide them on a case-by-case basis as
carefully as I can.

Senator PORTMAN. Others?

Judge SEOANE LOPEZ. I am happy to start.

Senator PORTMAN. Ms. Lopez.

Judge PUTTAGUNTA. Go ahead, Judge Lopez.

Judge SEOANE LOPEZ. Yes. I agree with Judge Staples. I believe
that the court does have a good track record of working with stake-
holders that are in every committee of the court, including those
in the Criminal Division. The way that we can address that issue
is to, again, roll up our sleeves, get to work, rule on our cases expe-
ditiously, and in a fair and impartial manner, while actually work-
ing with our stakeholders to improve the administration of justice,
which we aim to do on a regular basis.

But I do agree that the court is actively working on that. I think
COVID has provided us an opportunity to kind of do a wholesale
approach of a review of all of our operations, and we have been
doing that to kind of figure out what is the best way to go forward
in terms of using the technologies, and those conversations are in
play about how we can expeditiously deal with the cases that are
before us.

Unfortunately, the judge’s role is very limited in the cases that
it sees, and so our work is just to make sure that those cases are
heard quickly and expeditiously and that we have certain trial
dates, which we are all working on, and continue to work with our
partners to make sure that we are doing the best that we can with-
in our confines to address the issues.

Judge PUTTAGUNTA. Thank you, Senator. I echo the sentiments
of my fellow nominees. As a judge, I believe it is most important
that we faithfully apply the law, the statutes created by D.C. Coun-
cil, the law created by the D.C. Court of Appeals and Supreme
Court, and do that as faithfully as we can to each set of facts that
come before us and to ensure that it is fairly and impartially and
consistently applied.

I also agree with my fellow nominees’ statements that keeping
open lines of communications with stakeholders, MPD, the Defense
Office, the Prosecutor’s Office, and evaluating operationally how
the court is functioning and what we can do to help address this
is also appropriate.

Senator PORTMAN. Those answers are fine. I guess what did not
hear in any of the answers is that you have any new ideas to deal
with the crime wave, except that you will apply the law fairly and
expeditiously as possible. By the way, the backlog, as we have
talked about earlier, is a huge issue too. The major has talked
about that. She has criticized you guys because she cited it as a
public safety concern in terms of the backlog. I say “you guys.” I
mean, the D.C. court system.

Let me ask a more general question. Are you concerned about
crime in D.C., and is that something where, as a judge, you feel
like, you have a role to think about sentencing and think about
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how to deal with it? There has obviously been not just increased
crime but also increased drug use and drug overdoses and drug
overdose deaths. The issue of illegality is one that has grown, and
I think the courts do have a role to play here, not just to apply the
law fairly but to look at this from a different perspective, perhaps.

Let me ask you that generally. Are you concerned about the
crime wave, and do you think the court has a role to play?

Judge STAPLES. I will start again.

Senator PORTMAN. Mr. Staples, we will start with you, because
you started before.

Judge STAPLES. Thank you. I think, as I said, all of the agencies
that work in this criminal justice sphere are concerned about
crime. But I think often, as a judicial officer, to discuss these issues
often wades into policy concerns about what we do about them,
what we do about issues regarding crime. I do believe my role, it
is really just to listen and really focus, however, and listen to the
cases that are before me, with a heightened focus, to be able to deal
with these issues effectively.

Senator PORTMAN. OK.

Judge SEOANE LOPEZ. Yes.

Senator PORTMAN. My time has about expired, but I would just
refer you to the concerns of the D.C. Chief of Police and the mayor
of D.C., both of whom talk about, one, the mayor, talking about
public safety, given your backlog and the concern about getting the
bad people off the streets, and then the Chief of Police talking
about the court system too often letting criminals roam free. I hope
that should you all be successful in your confirmations that you
will consider those concerns and consider your responsibility in try-
ing to address those.

Thank you, Mr. Chairman.

Chairman PETERS. Thank you, Ranking Member Portman.

The nominees have filed responses to biographical®’ and financial
questionnaires.2 Without objection, this information will be made a
part of the hearing record,®> with the exception of the financial
data, which are on file and are available for public inspection in
the Committee offices.*

The hearing record will remain open until 5 p.m. tomorrow, Sep-
tember 15th, for the submission of statements and questions for
the record.

This hearing is now adjourned.

[Whereupon, at 3:34 p.m., the hearing was adjourned.]

1The information of Ms. Calderon appears in the Appendix on page 24.

2The information of Judge Puttagunta appears in the Appendix on page 61.
3The information of Judge Seoane Lopez appear in the Appendix on page 91.
4The information of Judge Staples appear in the Appendix on page 118.
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Opening Statement of Tovah R. Calderon
Nominee to be an Associate Judge of the District of Columbia Court of Appeals
September 14, 2021

Good afternoon, Chairman and members of the Committee. [ am honored and humbled
to appear before you today as you consider my nomination to be an Associate Judge of the
District of Columbia Court of Appeals. 1 would like to thank you and your staff for holding this
hearing, and Congresswoman Eleanor Holmes Norton for the kind introduction. I also would
like to thank the D.C. Judicial Nomination Commission and its chair, Judge Emmet Sullivan, for
recommending me to the White House, and of course, I would like to thank President Joseph
Biden for nominating me. I am also grateful to Chief Judge Anna Blackburne-Rigsby and the
other D.C. Court of Appeals judges for their kind words, guidance, and encouragement as I have
gone through this process.

I would not be here today if not for the love and support of my family and friends. I
would like to acknowledge my parents, Stan and Marlene Calderon, as well as my brother,
Michael Calderon, his wife, Julie, and their four children, Alexis, Andrew, Teddy, and Olivia.
They are supporting me from their homes in Chicago, just two and half hours from where I grew
up in northwest Indiana. I also would like to acknowledge my many aunts, uncles, and cousins,
as well as the countless friends and colleagues who have supported me over the years and who
are cheering me on today. I am truly fortunate to have so many good people in my corner.
Finally, I would like to take a moment to thank my best friend and husband of more than 14
years, Gregory McCampbell, who has served our country as a member of the military and now as
a federal civilian employee like me. He inspires me every day to work hard and to be a better
person, and I am forever grateful for his unconditional love and support.

I grew up in the Midwest and moved to the District of Columbia in 1995, following
graduation from the University of Michigan. Icame to D.C. for a summer internship but
immediately fell in love with the City and decided to make it my home, which it has been now
for the last twenty-six years. As a student at Howard University School of Law, I interned at the
D.C. Public Defender Service and also worked as a student lawyer in the school’s criminal
justice clinic, where I represented indigent individuals charged with misdemeanors in D.C.
Superior Court. After graduation, 1 served as a judicial law clerk for one year in the U.S. Court
of Appeals for the Fourth Circuit.

Since then, and for more than 20 years, | have proudly represented the United States in
the enforcement of federal civil rights laws at the Department of Justice. I currently serve as an
Acting Deputy Assistant Attorney General in the Department’s Civil Rights Division. But most
of my time at the Department has been spent in the Civil Rights Division’s Appellate Section.
My practice in that office has been extraordinarily broad and has included both criminal and civil
cases. I have handled appeals at every stage of appellate litigation and in almost every federal
circuit court in the country. I also have had the privilege to work closely with the Office of the
Solicitor General on cases before the U.S. Supreme Court. Although I started in the Appellate
Section as a line attorney, I eventually worked my way up to the position of Deputy Chief, with
responsibility for supervising the work of more junior attorneys and helping to manage the day-
to-day operations of a busy office. My career in the Civil Rights Division has provided me with
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a deep appreciation for the rule of law, and I am grateful to each and every one of my colleagues
over the years from whom I have learned so much.

An express part of the Department’s mission is to “ensure fair and impartial
administration of justice.” This responsibility is unique to lawyers representing the United
States, and I believe it has prepared me well for a career on the bench. If confirmed, 1 will work
hard to ensure the fair and impartial administration of justice for my fellow residents in the
District of Columbia.

Thank you again for the opportunity to appear before you today, and I look forward to
answering your questions.
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QUESTIONNAIRE FOR NOMINEES TO THE DISTRICT OF COLUMBIA COURTS
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS,
UNITED STATES SENATE
I. BIOGRAPHICAL AND PROFESSIONAL INFORMATION

Full name (include any former names used).

Tovah Renee Calderon

Citizenship (if you are a naturalized U.S. citizen, please provide proof of your
naturalization).

United States

Current office address and telephone number.

United States Department of Justice

Office of the Assistant Attorney General, Civil Rights Division
950 Pennsylvania Avenue, NW, Room 5529

Washington, DC 20530

(202) 514-4142

Date and place of birth.

November 1, 1972; Lafayette, Indiana

Marital status (if married, include maiden name of wife, or husband’s name). List
spouse’s occupation, employer’s name and business address(es).

I am married to Gregory E. McCampbell, Government Information Specialist for the
United States Department of Education, 400 Maryland Avenue, SW, Room 3W253
Washington, DC 20202,

Names and ages of children. List occupation and employer’s name if appropriate.
None.

Education. List secondary school(s), college(s), law school(s), and any other
institutions of higher education attended; list dates of attendance, degree received,
and date each degree was received. Please list dating back from most recent to

earliest.

1997-2000, Howard University School of Law, Juris Doctor, 2000
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1991-1995, University of Michigan, Bachelor of Arts, 1995
1993-1994, University of Seville (Spain), no degree awarded

Employment record. List all jobs held since college, other than legal experience
covered in question 16, including the dates of employment, job title or description of
job, and name and address of employer. Please list dating back from most recent to
earliest. If you have served in the US military, please list dates of service, rank or
rate, serial number, and type of discharge received.

1996-1997

The Grill from Ipanema
1858 Columbia Road NW
Washington, DC 20009
Bartender (part-time)

1996-1997

Ayuda, Inc.

6925 Willow Street NW B
Washington, DC 20012
Volunteer Coordinator

1996 (one month only)

National Council of La Raza (now called UnidosUS)
1126 16th Street, NW, Suite 600

Washington, DC 20036

Temporary Clerk Typist

1995-1996

Big Brothers of the National Capital Area (now called Big Brothers Big Sisters of the
National Capital Area)

910 17th Street, NW, Suite 404

Washington, DC 20006

Americorps Ally/Caseworker

Summer 1995

United States Department of State

Bureau of Inter-American Affairs (now called the Bureau of Western Hemisphere
Affairs)

2201 C Street, NW

Washington, DC 20520

Intern

Honors and awards. List any scholarships, fellowships, honorary degrees, academic
or professional honors, honorary society memberships, military awards, and any
2
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other special recognition for outstanding service or achievement.

United States Department of Justice Awards:

The Attorney General’s John Marshall Award for Providing Legal Advice (2015)

The Civil Rights Division Walter W. Barnett Memorial Award for Excellence in
Advocacy (2008)

Quality Step Increases (2012, 2009, 2007)
Performance Awards (2020, 2019, 2018, 2017, 2016, 2015, 2014, 2011, 2010, 2002)
Special Service Award (2004)

Academic Awards and Recognitions:

Magna Cum Laude, Howard University School of Law (2000)

Merit Fellows Scholarship Recipient, Howard University School of Law (1997-2000)
8 Cali Awards, Howard University School of Law (1997-2000)

Class Honors, University of Michigan (1995)

Outstanding Student Leadership Award, University of Michigan (1995)

James B. Angell Scholar, University of Michigan (1993)

Michigan Scholar, University of Michigan (1991)

Business relationships. List all positions currently or formerly held as an officer,
director, trustee, partner, proprietor, agent, representative, or consultant of any
corporation, company, firm, partnership, or other business enterprise, or
educational or other institution.

None.

Bar associations. List all bar associations, legal or judicial-related committees,
conferences, or organizations of which you are or have ever been a member, and
provide titles and dates of any offices which you have held in such groups.

DC Bar, Member (2001-present)

Florida Bar, Member (2000-present) (currently inactive)
3
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Hispanic Bar Association of the District of Columbia, Member (approx. 1998-present)
Other memberships. List all memberships and offices currently and formerly held
in professional, business, fraternal, scholarly, civic, public, charitable, or other
organizations, other than those listed in response to Question 11. Please indicate
whether any of these organizations formerly discriminated or currently
discriminates on the basis of race, sex, or religion.

American Constitution Society, Member (2001 -present)

Kenesaw Phoenix Cooperative Association, Board Member (approx. 2007-2013)

DC Film Society, Member (approx. 2002-2009)

Francis D. Murnaghan, Jr. Appellate Advocacy Fellowship, Steering Committee Member
(2000-2001)

To the best of my knowledge, none of these organizations formerly discriminated or
currently discriminates on the basis of race, sex, or religion.

Court admissions. List all courts in which you have been admitted to practice, with
dates of admission and lapses in admission if any such memberships have lapsed.
Please explain the reason for any lapse in membership. Please provide the same
information for any administrative bodies which require special admission to
practice.

United States Court of Appeals for the First Circuit, June 26, 2018

United States Court of Appeals for the Second Circuit, April 30, 2018

United States Court of Appeals for the Tenth Circuit, April 29, 2015

United States Court of Appeals for the Seventh Circuit, September 20, 2006

United States Court of Appeals for the District of Columbia Circuit, March 30, 2004
United States Supreme Court, January 13, 2004

United States Court of Appeals for the Ninth Circuit, July 2, 2003

United States Court of Appeals for the Fifth Circuit, February 5, 2002

District of Columbia, July 9, 2001



14.

15.

16.

28

United States Court of Appeals for the Fourth Circuit, May 18, 2001
Florida, October 2, 2000
There have been no lapses in membership.

Published writings. List the titles, publishers, and dates of books, articles, reports,
or other published material you have written or edited.

Race-Based Policing from Terry to Wardlow: Steps Down the Totalitarian Path, 44 How.
L.J. 73 (2000).

Play Will Retell Memories of Holocaust, Mich. Daily, Apr. 21, 1992, at 3.
Homeless Erect ‘Tent City’ in Vacant Lot, Mich. Daily, Apr. 17, 1992, at 3.

Laughtrack’s Low Turn Out May Be Due to No Alcohol, Mich. Daily, April 13, 1992, at
3.

1CC Members Say Co-Op Living Provides Work Experience, Friendships, Diversity,
Mich. Daily, Apr. 9, 1992, at 5.

Visiting Officers Speak to ROTC Students on Race, Gender Issues, Mich. Daily, Mar. 27,
1992, at 3.

I may have written additional articles, including for my law school newspaper, but I do
not recall the specific articles, and I am unable to find them based on a review of my
records and public sources.

Speeches. List the titles of any formal speeches you have delivered during the last
five (5) years and the date and place where they were delivered. Please provide the
Committee with four (4) copies of any of these speeches.

None.

Legal career.
A. Describe chronologically your law practice and experience after graduation
from law school, including:

1) Whether you served as a law clerk to a judge, and if so, the name of
the judge, the court, and the dates of your clerkship;

1 was appointed to serve as a law clerk to the Honorable Francis D.

Murnaghan, Jr. on the United States Court of Appeals for the Fourth

Circuit from 2000 to 2001. After Judge Murnaghan’s passing on August
5
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I also have not appeared in court since 2012, because I have been serving
as an attorney supervisor and manager. In that role, I help line attorneys
under my supervision prepare for oral arguments in the U.S. Courts of
Appeals. The guidance that I provide is informed in part by my own prior
experience arguing cases in the courts of appeals. I also help prepare
attorneys in the Office of the Solicitor General for oral arguments in the
U.S. Supreme Court. In addition, since January 2021, I have been
reviewing the work of two offices that litigate in federal district court and
before an administrative hearing officer.
‘What percentage of these appearances was in:
(a) Federal courts (including Federal courts in D.C.);

100%
(b) State courts of record (excluding D.C. courts);

0%
() D.C. courts (Superior Court and D.C. Court of Appeals only);

0%
(d) other courts and administrative bodies.

0%
‘What percentage of your litigation has been:
(a) civil;

Approximately 50%
(b)  criminal.

Approximately 50%
What is the total number of cases in courts of record you tried to
verdict or judgment (rather than settled or resolved, but may include
cases decided on motion if they are tabulated separately). Indicate
whether you were sole counsel, lead counsel, or associate counsel in

these cases.

I have worked in the Civil Rights Division’s Appellate Section for most of
9
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From 2010 to 2012, I served on a 19-month detail to the Civil Rights Division’s
newly established Policy and Strategy Section, where I worked closely with the
Acting Chief to launch the new office. I also was responsible for drafting and
coordinating clearance of legislative proposals to amend eight different civil
rights laws (including a legislative fix to the Supreme Court’s Sandoval decision
limiting enforcement of Title VI of the Civil Rights Act) and to provide technical
assistance to the White House and congressional staffers on civil rights bills,
including the nondiscrimination provision of the Violence Against Women Act. 1
also authored policy reports on the Division’s fair lending enforcement program
and on the Division’s efforts to address post-9/11 backlash discrimination.

Finally, from 2005 to 2006, I served on detail to the Senate Judiciary Committee,
where, among other things, I worked with staffers on both sides of the aisle to
organize hearings on reauthorization of the Voting Rights Act.
Have you ever held judicial office? If so, please give the details of such service,
including the court(s) on which you served, whether you were elected or appointed,
the dates of your service, and a description of the jurisdiction of the court. Please
provide four (4) copies of all opinions you wrote during such service as a judge.

I have not held judicial office.

A. List all court decisions you have made which were reversed or otherwise
criticized on appeal.

None.
Have you ever been a candidate for elective, judicial, or any other public office? If
so, please give the details, including the date(s) of the election, the office(s) sought,
and the results of the election(s).
No.

Political activities and affiliations.

List all public offices, either elected or appointed, which you have held or sought as
a candidate or applicant.

None.

List all memberships and offices held in and services rendered to any political party
or election committee during the last ten (10) years.

None.
19
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II. POTENTIAL CONFLICTS OF INTEREST

Will you sever all connections with your present employer(s), business firm(s),
business association(s), or business organization(s) if you are confirmed?

Yes.

Describe all financial arrangements, deferred compensation agreements, or other
continuing dealings with your law firm, business associates, or clients.

None.

Indicate any investments, obligations, liabilities, or other relationships which could
involve potential conflicts of interest.

None.

Describe any business relationship, dealing, or financial transaction which you have
had in the last ten (10) years, whether for yourself, on behalf of a client, or acting as
an agent, that could in any way constitute or result in a possible conflict of interest
other than while in a federal government capacity.

None.
Describe any activity during the last ten (10) years in which you have engaged for
the purpose of directly or indirectly influencing the passage, defeat, or modification

of legislation or affecting the administration and execution of law or public policy
other than while as a federal government employee.

None.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service as a judge? If so, explain.

No.

Explain how you will resolve any potential conflicts of interest, including any that
may have been disclosed by your responses to the above items. Please provide three
(3) copies of any trust or other relevant agreements.

I will resolve any potential conflicts of interest on a case-by-case basis in accordance

with the District of Columbia Code of Judicial Conduct and any other relevant rules or
procedures applicable to Associates Judges on the District of Columbia Court of Appeals.

21
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If confirmed, do you expect to serve out your full term?

Yes.

22
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II1. FINANCIAL DATA

All information requested under this heading must be provided for yourself, your spouse,
and your dependents. (This information will not be published in the record of the hearing
on your nomination, but it will be retained in the Committee’s files and will be available for
public inspection.)

REDACTED

23
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IV. DISTRICT OF COLUMBIA REQUIREMENTS

Supplemental questions concerning specific statutory qualifications for service as a judge

in the courts of the District of Columbia pursuant to the District of Columbia Court

Reform and Criminal Procedure Act of 1970, D.C. Code Section I I - 150 1 (b), as amended.

1. Are you a citizen of the United States?

Yes.

2. Are you a member of the bar of the District of Columbia?
Yes.

3. Have you been a member of the bar of the District of Columbia for at least five (5)
years? Please provide the date you were admitted to practice in the District of
Columbia.

Yes; I was admitted to the District of Columbia bar on July 9, 2001.

4. If the answer to Question 3 is “no” —

A. Are you a professor of law in a law school in the District of Columbia?

B. Are you a lawyer employed in the District of Columbia by the United States
or the District of Columbia?

C. Have you been eligible for membership in the bar of the District of Columbia
for at least five (5) years?

D. Upon what grounds is that eligibility based?

S. Are you a bona fide resident of the District of Columbia?
Yes.
6. Have you maintained an actual place of abode in the greater Washington, D.C. area

for at least five (5) years? Please list the addresses of your actual places of abode
(including temporary residences) with dates of occupancy for the last five (5) years.

Yes. Since 2013, I have resided at |G
REDACTED
7. Are you a member of the District of Columbia Commission on Judicial Disabilities
and Tenure or the District of Columbia Judicial Nominating Commission?
26
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No
Have you been a member of either of these Commissions within the last 12 months?
No

Please provide the committee with four (4) copies of your District of Columbia
Judicial Nomination commission questionnaire.

My Judicial Nomination Commission questionnaire is attached.

27
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AFFIDAVIT

Tovah R. Calderon, being duly sworn, hereby states that he/she has read and signed the
loregoing Statement on Biographical and Financial Information and that the information

provided therein is, to the best of his/her knowledge, current, accurate, and complete.
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Senator Rand Paul
Post-Hearing Questions for the Record
Submitted to Tovah R. Calderon

Nominations of Tovah R. Calderon to be an Associate Judge, District of Columbia Court of
Appeals, and Kenia Seoane Lopez, Rupa R. Puttagunta, and Sean C. Staples to be
Associate Judges, Superior Court of the District of Columbia
Tuesday, September 14, 2021

1. As an Associate Judge of the District of Columbia Court of Appeals, will you abide by the
following statement?: “The Second Amendment right is exercised individually and belongs
to all Americans.”

Response: | agree to abide by the Supreme Court’s holding in District of Columbia v. Heller,
554 U.S. 570, 635 (2008), that “the Second Amendment conferred an individual right to keep
and bear arms.”
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Senator James Lankford
Post-Hearing Questions for the Record
Submitted to Tovah R. Calderon

Nominations of Tovah R. Calderon to be an Associate Judge, District of Columbia Court of
Appeals, and Kenia Seoane Lopez, Rupa R. Puttagunta, and Sean C. Staples to be
Associate Judges, Superior Court of the District of Columbia
Tuesday, September 14, 2021

1) At the outset of the pandemic, Congress included eviction protection in the CARES Act.
When those protections expired, the CDC issued an eviction moratorium which took
effect on September 4, 2020. That rule was challenged and reached the Supreme Court.
On June 29, 2021 the Court left the moratorium in place, but noted that “congressional
authorization (via new legislation) would be necessary for the CDC to extend the
moratorium past July 31.” Despite the Supreme Court’s warning, President Biden
attempted to extend the moratorium. On August 26, 2021, the Supreme Court vacated
the moratorium because it exceeded CDC’s statutory authority. The District of Columbia
provided eviction protection beyond that provided by the CDC.

As the District’s eviction moratorium begins to phase out and evictions may resume next
year, how will you balance the rights of landlords who, in some situations, have not
received rent in over a year and a half, with the interests of tenants who seek a safe place
to live?

Response: These are important questions, because, as noted in the question, landlords and
tenants both have interests and rights that may need to be protected. My approach will be
to apply any applicable federal and D.C. laws, including any newly enacted laws and
relevant court precedents, to the facts of the cases that come before me.

Will you apply the law to the facts, or will other consideration influence your decision
making?

Response: I will apply the law to the facts.

2) What do you see are the largest or most significant criminal issues currently in D.C.? And
as a judge, what can you do to be able to help in that area?

Response: As a D.C. resident, I care deeply about the District and want the city to be a
safe place to live for as many residents as possible. As a judicial nominee, I am aware
that my role, if confirmed, would be limited to deciding only the cases that come before
me based on the facts in the record, the applicable law, and in consideration of the
arguments of the parties. In addition, I would take very seriously my responsibility to
decide criminal cases as expeditiously possible. The responsibility for addressing crime
in D.C. on a broader, more systemic level lies with the City’s policymakers.
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What do you consider one of the most critical areas that you can serve D.C. while you're
on the bench?

Response: As discussed at the hearing, D.C. courts currently face a backlog of cases,
which is due in part to the large number of judicial vacancies and, in the Court of
Appeals, to the lack of an intermediate appellate court. If confirmed, I could best serve
D.C. by being prepared to hit the ground running on day one and by working hard and
efficiently while on the bench to ensure that justice is not delayed.

You have worked for several different administrations, have you ever been asked to work
on a brief or make an argument you disagreed with? How did you handle that situation?

Response: As a Department of Justice attorney, my obligation is to represent the interests
of the United States. Accordingly, my approach always has been to set aside any
personal views that I may have about a particular case and to focus solely on making
arguments consistent with the rule of law in support of my client’s interests.

In Bostock v. Clayton County, GA, the Supreme Court held that “an employer who fires
an individual merely for being gay or transgender™ violates Title VII's prohibition on
discrimination on the basis of sex.

Is it your belief that the interpretation of the definition of sex in Title VII as decided
under Bostock also applies to other areas of civil rights law, such as Title IX and the Fair
Housing Act?

Response: Although it is unlikely that this question of federal law would come before me
if confirmed to serve as an Associate Judge of the District of Columbia Court of Appeals
(especially because the D.C. Human Rights Act expressly prohibits discrimination on the
basis of sexual orientation and gender identity or expression), my approach would be to
apply any precedent from the Supreme Court, if and when it decides these questions. In
the meantime, I am aware of one federal court of appeals decision applying Bostock to
Title IX, see Grimm v. Gloucester County, 972 F.3d 586, 616 (4th Cir. 2020), and none
applying it to the Fair Housing Act.

At the end of the Trump Administration, DOJ drafted a memo outlining their
interpretation of the scope of Bostock. The Biden Administration immediately removed
that memo from DOJ’s website. Did you have anything to do with the decision to pull
down that memo?

Response: No.
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Senator Josh Hawley
Post-Hearing Questions for the Record
Submitted to Tovah R. Calderon

Nominations of Tovah R. Calderon to be an Associate Judge, District of Columbia Court of
Appeals, and Kenia Seoane Lopez, Rupa R. Puttagunta, and Sean C. Staples to be
Associate Judges, Superior Court of the District of Columbia
Tuesday, September 14, 2021

1. What is your understanding of the holding of Church of the Lukumi Babalu Aye v. City of
Hialeah, 508 U.S. 520 (1993)?

Response: In Lukumi, the Supreme Court held that the City of Hialeah’s ordinances
addressing the ritual slaughter of animals violated the Free Exercise Clause of the First
Amendment. In so holding, the Court applied the rule articulated in Employment Div.,
Dept. of Human Resources of Ore. v. Smith, 494 U.S, 872 (1990), “that a law that is
neutral and of general applicability need not be justified by a compelling governmental
interest even if the law has the incidental effect of burdening a particular religious
practice.” Lukumi, 508 U.S. at 529. It also explained that “[a] law burdening religious
practice that is not neutral or not of general application must undergo the most rigorous
of scrutiny.™ Id. at 546. The Court concluded, first, that the Hialeah ordinances were not
neutral because they “had as their object the suppression of religion” (specifically, the
Santeria religion). /d. at 542. Second, and relatedly, the Court concluded that the
ordinances were not of general applicability because they “pursue[d] the city’s
governmental interests only against conduct motivated by religious belief” (specifically,
the Santeria practice of sacrificing animals). /d. at 545. Finally, the Court concluded that
the ordinances failed strict scrutiny because the City lacked a compelling interest in
preventing the ritual slaughter of animals, and, in any event, the ordinances were not
narrowly tailored to the City’s asserted interests in protecting the public health and
preventing cruelty to animals because they were “overbroad or underinclusive in
substantial respects.” /d. at 546.

2. What is your understanding of the holding of Brnovich v. Democratic National
Committee, 594 U.S. _ (2021)?

Response: In Bruovich, the Supreme Court held that Arizona’s policy of requiring
election officials to discount a ballot if it was cast at the wrong precinct and its ban on
collecting and delivering another person’s mail-in ballot do not violate Section 2 of the
Voting Rights Act of 1965. See 141 S. Ct. 2321, 2343-2344 (2021).

3. What is your understanding of the holding of Roman Catholic Diocese of Brooklyn v.
Cuomo, 592 US. __ (2021)?

Response: In Cvomo, the Court granted an application to enjoin a gubernatorial order that
restricted attendance at religious services in certain geographic areas. See 141 S. Ct. 63,
69 (2020). In so doing, the Court concluded that the applicants were likely to succeed in
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showing that the restrictions violated their rights under the Free Exercise Clause of the
First Amendment. The Court explained that the restrictions violated the neutrality test
under Lukumi (discussed in my response to Question 1) because they targeted the ultra-
Orthodox Jewish community. See id. at 66. The Court further explained that, “even
put[ting] those comments [targeting the ultra-Orthodox Jewish community] aside,” the
restrictions “cannot be viewed as neutral because they single out houses of worship for
especially harsh treatment™ compared to “businesses categorized as “essential.™ Jhid.
The Court also explained that the restrictions were not narrowly tailored to the
Governor’s interest in stemming the spread of COVID-19, because they were tighter than
restrictions adopted by other jurisdictions and more severe than necessary to prevent the
spread of the virus, and because there were “many other less restrictive rules that could
be adopted.” /d. at 67.

What is vour understanding of the holding of South Bay United Pentecostal Church v.
Newsom, 592 U.S. _ (2021)?

Response: In Newsom, the Court denied an application to enjoin enforcement of a
gubernatorial order limiting attendance at places of worship to 25% of building capacity
or to a maximum of 100 attendees. The Court did not publish a majority opinion
explaining its reasoning, however, a concurring opinion by Chief Justice Roberts
explained that the restrictions “appear consistent with the Free Exercise Clause of the
First Amendment” because “[s]imilar or more severe restrictions apply to comparable
secular gatherings, including lectures, concerts, movie showings, spectator sports, and
theatrical performances, where large groups of people gather in close proximity for
extended periods of time.” 140 S, Ct. 1613 (2021) (Roberts, C.J., concurring).

At your hearing before the Committee, you suggested that Roman Catholic Diocese of
Brooklyn v. Cuomo and South Bay United Pentecostal v. Newsom altered the existing
legal framework for evaluating certain religious discrimination claims.

Response: At my hearing, I referred to “recent cases” of the Supreme Court but did not
cite these cases or any other specific cases.

a. What do you believe was the framework for evaluating religious discrimination
claims before these cases?

Response: As set forth in my response to Question 1, the Supreme Court has held
that “a law that is neutral and of general applicability need not be justified by a
compelling governmental interest even if the law has the incidental effect of
burdening a particular religious practice.” Lukumi, 508 U.S. at 529 (citing
Employment Div., Dept. of Human Resources of Ore. v. Smith, 494 U S, 872
(1990)). The Court also has explained that “[a] law burdening religious practice
that is not neutral or not of general application must undergo the most rigorous of
scrutiny.” /d. at 546,
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b. What do you believe is the current framework for evaluating religious
discrimination claims?

Response: In Fulton v. City of Philadelphia, 141 S. Ct. 1868 (2021), the Court
declined to overrule Smith and applied the framework set forth in Lukumi.

6. The First Amendment of the United States Constitution protects the free exercise of
religion,

a. Under Supreme Court and District of Columbia precedent, what is the legal
standard used to evaluate a claim that a facially neutral state governmental
action is a substantial burden on the free exercise of religion? Please cite any
cases you believe would be binding precedent.

Response: In Tandon v. Newsom, 141 S. Ct, 1294 (2021), the Supreme Court
enjoined California’s COVID-19 restrictions on private gatherings. In so doing, it
explained that “government regulations are not neutral and generally applicable,
and therefore trigger strict scrutiny under the Free Exercise Clause, whenever they
treat any comparable secular activity more favorably than religious exercise.”
Tandon, 141 S. Ct. at 1296 (emphasis in original). It also explained that “whether
two activities are comparable for purposes of the Free Exercise Clause must be
judged against the asserted government interest that justifies the regulation at
issue.” [hid. Finally, it explained that the government has the burden to establish
that the challenged law satisfies strict scrutiny, and that “[t]o do so in this context,
it must do more than assert that certain risk factors ‘are always present in worship,
or always absent from the other secular activities” the government may allow.”
Ibid. Instead, the Court explained, “narrow tailoring requires the government to
show that measures less restrictive of the First Amendment activity could not
address its interest in reducing the spread of COVID. Where the government
permits other activities to proceed with precautions, it must show that the
religious exercise at issue is more dangerous than those activities even when the
same precautions are applied.” /d. at 1296-1297.

b. Under Supreme Court and District of Columbia precedent, what is the legal
standard used to evaluate a claim that a state governmental action
discriminates against a religious group or religious belief? Please cite any
cases you believe would be binding precedent.

Response: Please see my responses to Questions 5.a and 5.b.

¢. What is the standard in the District of Columbia for evaluating whether a
person’s religious belief is held sincerely?

Response: In Smith, the Supreme Court explained that “[i]t is not within the
judicial ken to question the centrality of particular beliefs or practices to a
faith, or the validity of particular litigants’ interpretations of those creeds,”
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cautioning that “courts must not presume to determine the place of a
particular belief in a religion or the plausibility of a religious claim.” 494
U.S. at 887.

7. What is your understanding of the Supreme Court’s holding in District of Columbia v.
Heller, 554 U.S. 570 (2008)?

Response: In Heller, the Supreme Court held that “the Second Amendment conferred an
individual right to keep and bear arms,” 554 U.S, at 635, and that D.C."s “ban on
handgun possession in the home violates the Second Amendment, as does its prohibition
against rendering any lawful firearm in the home operable for the purpose of immediate
self-defense.” 554 U.S. at 635.

8. Please state whether you agree or disagree with the following statement and explain why:
“Absent binding precedent, judges should interpret statutes based on the meaning of the
statutory text, which is that which an ordinary speaker of English would have understood
the words to mean, in their context, at the time they were enacted.”

Response: If confirmed to serve as an Associate Judge of the D.C. Court of Appeals, I
agree to follow the approach of the Supreme Court and the D.C. Court of Appeals. The
Supreme Court “normally interprets a statute in accordance with the ordinary public
meaning of its terms at the time of its enactment.” Bostock v. Clayton County, 140 S. Ct.
1731, 1738 (2020). The D.C. Court of Appeals has stated that “[w]hen the terms of a
statute are undefined and not recognized terms of art, we presumptively accord them
their ordinary meaning in common usage, taking into account the context in which they
are employed; but ‘[w]hen a legislature defines the language it uses, its definition is
binding upon the court even though the definition does not coincide with the ordinary
meaning of the words.”™ Hood v. United States, 28 A.3d 553, 559 (D.C. 2011) (citations
omitted).
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Opening Statement of Rupa Ranga Puttagunta
Nominee to be Associate Judge of the District of Columbia Superior Court

Mr, Chairman and members of the Committee, I am humbled and grateful to appear
before you today as a nominee to be an Associate Judge of the Superior Court for the District of
Columbia. I would like to thank each of you for considering my nomination, and the
Committee’s staff for their hard work in preparing for this hearing. I thank the D.C. Judicial
Nomination Commission and its chair, Judge Emmet Sullivan, for recommending me to the
White House. I thank President Joseph Biden for nominating me. I would also like to recognize
Chief Judge Michael Spencer of the D.C. Rental Housing Commission for his unflagging support
and encouragement, and Judges William Jackson, Todd Edelman, and Rainey Brandt of D.C.
Superior Court for their mentorship and guidance.

I would like to take a moment to introduce my husband, Shiva Nagaraj. [ would not be
sitting here today without his patience, support, and encouragement. We are blessed to have two
children, four-year-old Anya and 6-month Taran. They bring endless joy and purpose to my life,
and inspire me every day to do good, to be better, to work harder. Being a mother and a wife is
my greatest accomplishment, and I cannot imagine this journey without them by my side.

I reserve a special thanks to the elders in my life. When my mother, Dr. Punnama
Kalapala, unexpectedly passed away when I was five-years-old, an entire community stepped up
and supported my family so that I never felt the sting of such a loss. Many of you are watching
this hearing live; with you I share all of my accomplishments. I thank my late grandparents,
Visweswarao and Seetamma Puttagunta, who inspired me to go to law school. I thank Sheshigiri
and Sandhya Rani Kalapala for sharing their home with my family; I am forever grateful for your
guidance, I thank my in-laws, Krishnaswamy and Vimala Nagaraj, who are always so kind and
generous with their love. Above all, I thank my parents, Dr. Ranga Puttagunta, Bharati Ranga
Puttagunta, and Dr. Punnama Kalapala, for their love, sacrifice, and hard work. You have given
me your everything. Whatever is best in me that I have to offer, | owe to you.

I care deeply about the D.C. Superior Court as a forum for all parties to be fairly heard.
For many years, I worked in Superior Court every day—it is the courthouse where I learned how
to practice law. I have profound admiration for the judges, the attorneys, and the staff of the
Court, In particular, I appreciate how committed the Court’s bench and administration are to
serving justice. The judges I observed were patient, kind, and respectful and they went out of
their way to ensure that even the most vulnerable litigant felt heard. They maintained fidelity to
the law and issued rulings fairly and impartially. These are the values that guide me in my
current role as an appellate Administrative Judge, and if confirmed, | would uphold these values
in Superior Court as well,

My father grew up in poverty in India and came to this country almost fifty years ago
with seven dollars in hand. He was successful and was able to provide for his loved ones. He is a
shining example of the “American Dream.” I was raised to be thankful for every opportunity, to
value the ethos of hard work, and most importantly, to always give back to the community. This
is what inspired me to pursue a career in public service, to spend hundreds of hours providing
pro bono services, to represent indigent criminal defendants, and most recently, to serve as an
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Administrative Law Judge, It is what inspires me to pursue a vacancy in Superior Court: serving
as an Associate Judge would be the ideal opportunity to use my skills and experience to continue
contributing to the D.C. community where I have resided for fourteen years.

Thank you for considering my nomination. Ilook forward to answering any questions
the Committee might have about my qualifications.
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REDACTED

QUESTIONNAIRE FOR NOMINEES TO THE DISTRICT OF COLUMBIA COURTS
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS,
UNITED STATES SENATE
I. BIOGRAPHICAL AND PROFESSIONAL INFORMATION

Full name (include any former names used).

Rupa Ranga Puttagunta

Citizenship (if you are a naturalized U.S. citizen, please provide proof of your
naturalization).

United States of America

Current office address and telephone number,
District of Columbia Rental Housing Commission
441 4" Street, NW, Suite 1140B North
Washington, D.C. 20001

Date and place of birth.

June 19, 1981; Lima, Ohio

Marital status (if married, include maiden name of wife, or husband’s name). List
spouse’s occupation, employer’s name and business address(es).

I am married to Shivaprasad Nagaraj, an attorney at the Consumer Financial Protection
Bureau, 1700 G Street NW, Washington, D.C. 20552.

Names and ages of children. List occupation and employer’s name if appropriate.

REDACTED
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13.

14.
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Washington Bar Association (2019 — 2020)

District of Columbia Bar Foundation Young Lawyers Network Leadership Council
Leadership Council (2013 — 2015)
Go Formal Steering Committee (2014)

District of Columbia Bar Family Law Section Steering Committee’s Domestic Relations
Subcommittee (2012 — 2013)

William B. Bryant Inn of Court (2010 — 2011)

Other memberships. List all memberships and offices currently and formerly held
in professional, business, fraternal, scholarly, civic, public, charitable, or other
organizations, other than those listed in response to Question 11. Please indicate
whether any of these organizations formerly discriminated or currently
discriminates on the basis of race, sex, or religion.

Asian Pacific Islander Domestic Violence Resource Project
Board Member (March 2020 — present)
Fundraising Chair (April 2020 — Present)

1923 Condo Association
Secretary (2019 — present; 2012 — 2014)
Treasurer (2014 — 2019)

District of Columbia Kuchipudi Collective
Co-Founder (2016 — present)

The Washington Ballet
Jete Society (Young Professionals) (2014 — 2015)

Court admissions. List all courts in which you have been admitted to practice, with
dates of admission and lapses in admission if any such memberships have lapsed.
Please explain the reason for any lapse in membership. Please provide the same
information for any administrative bodies which require special admission to
practice.

District of Columbia Bar, 2010

Maryland Bar, 2008 — 2020 (inactive)

After becoming a District of Columbia judge in 2019, I applied for inactive status with
the Maryland Bar. I received inactive status in July 2020. There have, otherwise, been no

other lapses in membership.

Published writings. List the titles, publishers, and dates of books, articles, reports,
or other published material you have written or edited.
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16.

None.
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Speeches. List the titles of any formal speeches you have delivered during the last
five (5) years and the date and place where they were delivered. Please provide the
Committee with four (4) copies of any of these speeches.

None.

Legal career.

A. Describe chronologically your law practice and experience after graduation
from law school, including:

1

@

&)

Whether you served as a law clerk to a judge, and if so, the name of
the judge, the court, and the dates of your clerkship;

From May 2008 to May 2010, I served as a law clerk to
The Honorable William M. Jackson, District of Columbia Superior Court.

From September 2010 to August 2011, I served as a law clerk to

Senior Judges Ferren, Steadman, Nebeker, Belson, Farrell, Pryor,
Newman, Terry, Wagner, Kern, King, and the late Judge Schwelb, District
of Columbia Court of Appeals.

Whether you practiced alone, and if so, the addresses and dates;

From August 2013 to January 2019, I practiced alone at Ranga Law
503 D Street, NW, Suite 250, Washington, D.C. 20001.

The dates, names, and address of law firms, companies, or
governmental agencies with which you have been employed.

April — May 2008

Clutch Group (No Longer Operational)
529 14" Street, NW #440

Washington, D.C. 20045

Document Review Contract Attorney

October — November 2011
Lexolution

1101 17" Street Ave, NW, Suite 412
Washington, D.C. 20005

Document Review Contract Attorney

Fall 2011
Hannon Law Group
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(a) Federal courts (including Federal courts in D.C.);
0%
(b) State courts of record (excluding D.C. courts);
Approximately 5%
(c) D.C. courts (Superior Court and D.C. Court of Appeals only);
Approximately 95%
(d) other courts and administrative bodies.
0%
What percentage of your litigation has been:
(a) civil;
Approximately 15%
(b) criminal.
Approximately 85%
What is the total number of cases in courts of record you tried to
verdict or judgment (rather than settled or resolved, but may include
cases decided on motion if they are tabulated separately). Indicate
whether you were sole counsel, lead counsel, or associate counsel in

these cases.

I tried 20 cases to verdict or judgment as sole or chief counsel and 3 cases
as second chair.

What percentage of these trials was to
(a)  ajury;
Approximately 15%

(b) the court (include cases decided on motion but tabulate them
separately).

Approximately 85%
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202.252.1900
Kimberly.Paschall@usdoj.gov

(2) Llaine Jones v. United States, 172 A.3d 888 (D.C. 2017) (D.C. Court of Appeals,
Judges Glickman, Easterly, and Pryor)

In 2015 and 2016, I represented appellant, Ms. Jones, before the District of Columbia
Court of Appeals. Ms. Jones was homeless and slept on a cardboard box at the
McPherson Square Metro station. One evening, another homeless person — who was
far bigger than Ms. Jones — objected to Ms. Jones’ presence. He yelled, kicked, and
threw objects at her to get her to leave. When Ms. Jones ignored him, he put his feet
next to her head on the cardboard box she used as a bed. Ms. Jones asked him to move
his feet many times, but he refused. She then used her cigarette lighter to start a very
small flame at the corner of the cardboard bed, hoping that it would cause him to
remove his feet. When he ignored the flame and kept his feet on her box, Ms. Jones put
the flame out. The flame caused no injury. For this conduct, the trial court convicted
Ms. Jones of simple assault and attempted possession of a prohibited weapon.

I argued that Ms. Jones acted in defense of her property (the cardboard box), and that
while her response was unorthodox, it was not an excessive use of force. I also argued
that Ms, Jones fairly raised this defense at trial, and that the government failed to satisfy
its burden of proving beyond a reasonable doubt that Ms. Jones did not act reasonably
in defense of her property. Finally, I argued that Ms. Jones lacked the specific intent to
use her cigarette lighter unlawfully and therefore, the conviction for attempted
possession of a prohibited weapon could not stand. The court of appeals agreed with
my arguments and reversed Ms. Jones’ convictions. This is the first case where a party
prevailed on the defense of property defense before the District of Columbia Court of
Appeals.

Counsel for Government: Lauren Bates
Assistant United States Attorney
555 4™ Street, NW
Washington, D.C. 20530
202.252.1900
Lauren.Bates(@usdoj. gov

(3) District of Columbia v. Andre Warner, 2015 CTF 459 (D.C. Superior Court, Judge
Edelman)

In 2015 and 2016, I was lead counsel for the defendant, Mr. Warner, who was charged
with driving under the influence. Because this was Mr. Warner’s second DUI offense,
a conviction would have led to mandatory jail time. On the night of the arrest, Mr.
Warner consented to a breath test. The score was so high that, if admissible, it would
have constituted per se guilt.
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During pre-trial litigation, I raised an issue of first impression: whether the court should
exclude Mr. Warner's breath test score based on the government’s failure to comply
with its procedures for administering the test. After consulting with experts, I briefed
and argued that the breath test was scientific evidence, and that the government’s
failure to follow the procedures it enacted to safeguard the integrity of the test
threatened the reliability and accuracy of the result. The court conducted a lengthy
evidentiary hearing on this issue. After the hearing and prior to issuing a ruling, the
court asked for further briefing, at which point the government offered, and Mr. Warner
accepted, a plea to a lesser-included offense that waived jail time.

Co-Counsel: Shri Madhure
993 Inspiration Way
Ventura, CA 93001
202.997.5751

shrimadhure(@gmail.com

Counsel for Government: Jeffrey Cargill
Assistant Attorney General for the District of
Columbia
441 4™ Street, NW, Suite 1060-N
Washington, D.C. 20001
202.727.3399
Jeftrey cargill@dec.gov

(4) United States v. Irvin Westry, 2016 DVM 1587 (D.C. Superior Court, Judge Smith)

In 2016 and 2017, 1 represented Irvin Westry, who was charged with two counts of
simple assault and one count of attempted possession of a prohibited weapon, based on
allegations that he brandished a weapon and assaulted two relatives while at a family
gathering. Due to complicated intrafamily dynamics, this case required a careful and
nuanced approach to investigating the allegations and overcoming barriers presented
by recalcitrant witnesses. I handled all aspects of this litigation from arraignment to
sentencing, including reviewing discovery, investigating the allegations, interviewing
witnesses, arguing pre-trial motions, creating the trial strategy, and trying the case
before a judge. During trial, T successfully admitted a portion of the 911 call over the
government’s hearsay objection. The court found Mr. Westry not guilty on one of the
counts of simple assault, but guilty on the remaining two counts.

Opposing Counsel: Sitara Witanachchi
Assistant United States Attorney
555 4" Street, NW
Washington, D.C. 20530
202.252.1900

Sitara. witanachchi@usdoj.gov
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II. POTENTIAL CONFLICTS OF INTEREST

Will you sever all connections with your present employer(s), business firm(s),
business association(s), or business organization(s) if you are confirmed?

Yes.

Describe all financial arrangements, deferred compensation agreements, or other
continuing dealings with your law firm, business associates, or clients.

I currently have two retirement accounts through my employer, the District of Columbia
government. The first is a 457(b) deferred compensation plan, to which I contribute. The
second is a 401(a) defined contribution plan, to which my employer contributes. The
401(a) defined contribution plan does not vest immediately; rather, the value is a function
of the years of service I contribute to the District of Columbia government.

Indicate any investments, obligations, liabilities, or other relationships which could
involve potential conflicts of interest.

My retirement and investment account includes holdings of various financial entities such
as stocks, bonds, and mutual funds. In addition, my husband (Shivaprasad Nagaraj) and
my sister-in-law (Renuka Nagaraj) are both attorneys.

Describe any business relationship, dealing, or financial transaction which you have
had in the last ten (10) years, whether for yourself, on behalf of a client, or acting as
an agent, that could in any way constitute or result in a possible conflict of interest
other than while in a federal government capacity.

None.

Describe any activity during the last ten (10) years in which you have engaged for
the purpose of directly or indirectly influencing the passage, defeat, or modification
of legislation or affecting the administration and execution of law or public policy
other than while as a federal government employee.

None.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service as a judge? If so, explain.

No.

Explain how you will resolve any potential conflicts of interest, including any that
may have been disclosed by your responses to the above items. Please provide three
(3) copies of any trust or other relevant agreements.
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I will follow the District of Columbia Code of Judicial Conduct and the established
procedures of District of Columbia Superior Court to identify and resolve any potential
conflicts of interest.

If confirmed, do you expect to serve out your full term?

Yes.
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IV. DISTRICT OF COLUMBIA REQUIREMENTS

Supplemental questions concerning specific statutory qualifications for service as a judge
in the courts of the District of Columbia pursuant to the District of Columbia Court
Reform and Criminal Procedure Act of 1970, D.C. Code Section I I - 150 1 (b), as amended.
1. Are you a citizen of the United States?

Yes.
2. Are you a member of the bar of the District of Columbia?

Yes.
3. Have you been a member of the bar of the District of Columbia for at least five (5)

years? Please provide the date you were admitted to practice in the District of

Columbia.

Yes, I was admitted to the bar of the District of Columbia on December 6, 2010.

4, If the answer to Question 3 is “no” --
A. Are you a professor of law in a law school in the District of Columbia?

B. Are you a lawyer employed in the District of Columbia by the United States
or the District of Columbia?

C. Have you been eligible for membership in the bar of the District of Columbia
for at least five (5) years?

D. Upon what grounds is that eligibility based?

5. Are you a bona fide resident of the District of Columbia?
Yes.
6. Have you maintained an actual place of abode in the greater Washington, D.C. area

for at least five (5) years? Please list the addresses of your actual places of abode
(including temporary residences) with dates of occupancy for the last five (5) years.

Yes; since November 2012, I have resided at | il I} I
REDACTED
7. Are you a member of the District of Columbia Commission on Judicial Disabilities
and Tenure or the District of Columbia Judicial Nominating Commission?

No.
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Have you been a member of either of these Commissions within the last 12 months?

No.

Please provide the committee with four (4) copies of your District of Columbia
Judicial Nomination commission questionnaire.

My Judicial Nomination commission questionnaire is attached.
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AFFIDAVIT

ngfgnmc.& ?\d‘\&%ﬂ%\ being duly swom, hereby states that he/she has read
and signed the foregoing Statement on Biographical and Financial Information and that the
information provided therein is, to the best of his/her knowledge, current, accurate, and

LD

SUBSCRIBED and SWORN TO before me this Q day of E, As 20]1.

Py

State of Ohio

My Comm. Expires
June 9, 2025

.;:" /2555, BEVERLY AFORTKAMP
2 =N Notary Public
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Senator Rand Paul
Post-Hearing Questions for the Record
Submitted to Rupa R. Puttagunta

Nominations of Tovah R. Calderon to be an Associate Judge, District of Columbia Court of
Appeals, and Kenia Seoane Lopez, Rupa R. Puttagunta, and Sean C. Staples to be
Associate Judges, Superior Court of the District of Columbia
Tuesday, September 14, 2021

1. As an Associate Judge of the Superior Court of the District of Columbia, will you abide by
the following statement?: “The Second Amendment right is exercised individually and
belongs to all Americans.”

The above statement is from the Supreme Court’s opinion in District of Columbia v. Heller,
554 U.S. 570, 581 (2008). As an Associate Judge of the Superior Court of the District of
Columbia, I would be bound by the decisions of the Supreme Court. If confirmed, I will
faithfully apply Supreme Court precedent, including District of Columbia v. Heller, 554 U.S.
570 (2008), to the cases before me.
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Senator James Lankford
Post-Hearing Questions for the Record
Submitted to Rupa R. Puttagunta

Nominations of Tovah R. Calderon to be an Associate Judge, District of Columbia Court of
Appeals, and Kenia Seoane Lopez, Rupa R. Puttagunta, and Sean C. Staples to be
Associate Judges, Superior Court of the District of Columbia
Tuesday, September 14, 2021

1) At the outset of the pandemic, Congress included eviction protection in the CARES Act.
When those protections expired, the CDC issued an eviction moratorium which took
effect on September 4, 2020. That rule was challenged and reached the Supreme Court.
On June 29, 2021 the Court left the moratorium in place, but noted that “congressional
authorization (via new legislation) would be necessary for the CDC to extend the
moratorium past July 31.” Despite the Supreme Court’s warning, President Biden
attempted to extend the moratorium. On August 26, 2021, the Supreme Court vacated
the moratorium because it exceeded CDC’s statutory authority. The District of Columbia
provided eviction protection beyond that provided by the CDC.

As the District’s eviction moratorium begins to phase out and evictions may resume next
year, how will you balance the rights of landlords who, in some situations, have not
received rent in over a year and a half, with the interests of tenants who seek a safe place
to live?

Will you apply the law to the facts, or will other consideration influence your decision
making?

Response: I will fairly and impartially resolve each case by applying the law to the facts.
I will approach my work with an open mind and a willingness to listen. I will treat each
party with respect, provide an opportunity to be heard, and will carefully consider their
arguments. When ruling, I will provide my rationale and the governing law so that the
parties will not only understand my reasoning but will also rest assured that I did not rely
upon inappropriate extrinsic considerations.

2) What do you see are the largest or most significant criminal issues currently in D.C.? And
as a judge, what can you do to be able to help in that area?

Response: I believe the increase in crime is a significant issue. If confirmed, the best way
1 can help is by expeditiously resolving cases fairly, consistently, and impartially, based
on the facts, the arguments of the parties, and the governing law, including the right to a
speedy trial. See Barker v. Wingo, 407 U.S. 514 (1972). I will come to court each day
prepared, with an in-depth understanding of the issues on my docket, and ready to rule on
matters that are ripe. I will be ready to explain the court process to pro se litigants so that
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they are equipped to navigate the court system on their own. I will ensure that all litigants
feel respected and heard.

What do you consider one of the most critical areas that you can serve D.C. while you're
on the bench?

Response: One of the most critical areas I can serve the District of Columbia while on the
bench is by helping reduce the court’s backlog. If confirmed, I will be able to hit the
ground running and efficiently work through my caseload due to my experience as a
judge, trial attorney, appellate litigator, and judicial clerk; my expertise in family,
criminal, and housing law; and my commitment to serving the District of Columbia.
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Senator Josh Hawley
Post-Hearing Questions for the Record
Submitted to Rupa R. Puttagunta

Nominations of Tovah R. Calderon to be an Associate Judge, District of Columbia Court of
Appeals, and Kenia Seoane Lopez, Rupa R. Puttagunta, and Sean C. Staples to be
Associate Judges, Superior Court of the District of Columbia
Tuesday, September 14, 2021

1. The First Amendment of the United States Constitution protects the free exercise of
religion.

a. Under Supreme Court and District of Columbia precedent, what is the legal
standard used to evaluate a claim that a facially neutral state governmental
action is a substantial burden on the free exercise of religion? Please cite any
cases you believe would be binding precedent.

Response: The Supreme Court has held that “laws incidentally burdening
religion are ordinarily not subject to strict scrutiny under the Free Exercise
Clause so long as they are neutral and generally applicable.” Fulton v. City of
Philadelphia, 141 S. Ct. 1868, 1876 (2021) (internal citation omitted), see
also Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520,
531 (1993) (“a law that is neutral and of general applicability need not be
justified by a compelling governmental interest even if the law has the
incidental effect of burdening a particular religious practice.”). “Neutrality
and general applicability are interrelated... .” Lukumi, 508 U.S. at 531. The
“[g]overnment fails to act neutrally when it proceeds in a manner intolerant of
religious beliefs or restricts practices because of their religious nature.”
Fulron, 141 S. Ct. at 1877. “A law is not generally applicable if it invites the
government to consider the particular reasons for a person’s conduct by
providing a mechanism for individualized exemptions.” /d. (internal citations,
quotation marks, brackets omitted). “A law also lacks general applicability if
it prohibits religious conduct while permitting secular conduct that
undermines the government’s asserted interests in a similar way.” /d.
Furthermore, “government regulations are not neutral and generally
applicable... whenever they treat anry comparable secular activity more
favorably than religious exercise.” Tandon v. Newsom, 141 S. Ct. 1294, 1296
(2021) (emphasis in original) (internal citation omitted).
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b. Under Supreme Court and District of Columbia precedent, what is the legal
standard used to evaluate a claim that a state governmental action
discriminates against a religious group or religious belief? Please cite any
cases you believe would be binding precedent.

Response: See my answer to Q1(a). Government regulations that are not
neutral and generally applicable, and that discriminate against a religious
group or religious belief, are subject to strict scrutiny. Tandon v. Newsom,
141 S. Ct. 1294, 1296 (2021) (internal citation omitted); FFulton v. City of
Philadelphia, 141 S. Ct. 1868, 1876 (2021); Church of the Lukumi Babalu
Aye, Inc. v. City of Hialeah, 508 U.S, 520, 531-532 (1993). “A government
policy can survive strict scrutiny only if it advances ‘interests of the highest
order’ and is narrowly tailored to achieve those interests.” Fulton, 141 S. Ct.
at 1881, Lukumi, 508 U.S. at 531-32 (a law that is not neutral and generally
applicable “must be justified by a compelling governmental interest and must
be narrowly tailored to advance that interest™). In explaining this standard, the
Court stated, “[p]Jut another way, so long as the government can achieve its
interests in a manner that does not burden religion, it must do so.” Fulton, 141
S. Ct. at 1881.

c. What is the standard in the District of Columbia for evaluating whether a
person’s religious belief is held sincerely?

Response: The District of Columbia follows the precedent of the United
States Supreme Court. In Thomas v. Review Bd. Of Indiana Employment
Security Div., the Supreme Court stated that “Only beliefs rooted in religion
are protected by the Free Exercise Clause....” 450 U.S. 707, 713 (1981)
(citation omitted). “The determination of what is a ‘religious’ belief or
practice is more often than not a difficult and delicate task....” Id. at 714,
“However, the resolution of that question is not to turn upon a judicial
perception of the particular belief or practice in question; religious beliefs
need not be acceptable, logical, consistent, or comprehensible to others in
order to merit First Amendment protection.” /d. “Courts are not arbiters of
scriptural interpretation.” Id. at 716; see also Burwell v. Hobby Lobby Stores,
Ine., 573 U.S. 682 (2014).
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Opening Statement of Kenia Seoane Lopez
Nominee to be an Associate Judge of the District of Columbia Superior Court

Good afternoon Mr. Chairman and members of the Committee. I am honored to appear
before you as you consider my nomination to serve as an Associate Judge for the Superior Court
of the District of Columbia,

There are many people 1 would like to thank today, without whose help I would not be
here. First, thank you and your staft for the time and effort spent preparing for this hearing.
Thank you to the D.C. Judicial Nomination Commission and its chair, Judge Emmet Sullivan, for
recommending me to the White House, to President Joseph Biden for nominating me, and to
Congresswoman Eleanor Holmes Norton for her kind introduction. Thank you to my siblings,
Juan Jose, Wilbert, and Katherine, for their love. Thank you to my Uncle Manolo and Aunt
Carmen, who passed a year ago, for paving my family’s path to this country. Thank you to my
large extended family in Massachusetts and Florida, as well as my friends in D.C., for their faith
in me and unwavering support. Thank you to my best friend and husband Ronald, who often
takes on more than his share of the parenting duties with a smile, which allows me to focus on
my work. Thank you to my children, Gabriel and Natalia, for their willingness to share their
mother with the families I serve. They are my source for inspiration and the impetus for
everything I do.

1 was born in Cuba and was fortunate to come to the United States a few months before
my tenth birthday. I can say with certainty that I would not be here today without the many
sacrifices made by my parents Eloisa and Jose Seoane. [ will always be in awe of my mother, a
woman from a small town in the eastern part of Cuba, who had the courage to dream a better life
for her four children- one that would allow them to be free and to forge their own futures. My
mother’s dream propelled her to make decisions that set-in motion a series of events that have
brought me here today before the members of this Committee. As my mother watches today
from Boston, there is no doubt that this is the fulfillment of her American Dream. Never in my
mother’s wildest dream could she conjure her youngest daughter being considered for a position
where she is trusted with upholding the U.S Constitution and overseeing the application of the
rule of law, which are the fundamental principles that compelled her to bring her children to this
country.

I have dedicated my career to public service, hoping to give back to the country that has
afforded me and so many others the opportunity to turn dreams into reality. I have spent the vast
majority of my legal career in D.C. Superior Court. For the past nine years, [ have served as a
Magistrate Judge on the Superior Court of the District of Columbia. Before joining the bench, 1
spent the majority of my legal career in D.C. Superior Court, most recently as a Bilingual
Attorney Negotiator in the Domestic Violence Division of the Court and prior to that as an
Assistant Attorney General for the D.C. Office of the Attorney General. The people who make
up the Court—from those who keep the floors clean and the lights on to those who rule from the
bench—are a second family to me. For their kindness, support, friendship, and wise guidance, 1
am eternally grateful. I would specifically like to acknowledge Chief Judge Anita Josey-Herring
whose encouragement and mentorship has been invaluable.
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Thank you again for your time today. If I am confirmed, it will be both an honor and a
privilege to continue to serve the residents of the District of Columbia as an Associate Judge on
the Superior Court of the District of Columbia. Ilook forward to answering your questions.
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QUESTIONNAIRE FOR NOMINEES TO THE DISTRICT OF COLUMBIA COURTS
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS,
UNITED STATES SENATE
I. BIOGRAPHICAL AND PROFESSIONAL INFORMATION

Full name (include any former names used).

Kenia Seoane Lopez
Kenia Seoane

Citizenship (if you are a naturalized U.S. citizen, please provide proof of your
naturalization).

I am a naturalized United States citizen. My naturalization certificate is attached.
Current office address and telephone number.

Superior Court of the District of Columbia

500 Indiana Avenue Northwest

Chambers 4450

Washington, D.C. 20001

(202) 879-1194

Date and place of birth.

January 14, 1974; Palma Soriano, Santiago de Cuba, Cuba.

Marital status (if married, include maiden name of wife, or husband’s name). List
spouse’s occupation, employer’s name and business address(es).

1 am married to Ronald Rodriguez, a Physical Therapist Assistant employed by Tender
Touch Rehab Services, 685 River Avenue Lakewood, New Jersey 08701. My husband is
also a self-employed photographer.

Names and ages of children. List occupation and employer’s name if appropriate.

— . M1

Education. List secondary school(s), college(s), law school(s), and any other
institutions of higher education attended; list dates of attendance, degree received,
and date each degree was received. Please list dating back from most recent to
earliest.
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University of Wisconsin Law School, Madison, Wisconsin, 1999 to 2002; Juris Doctor
awarded May 2002.

University of Wisconsin, Madison, Wisconsin, Master’s degree in Latin American,
Caribbean and Iberian Studies awarded June 2002.

Northeastern University College of Criminal Justice Graduate School, Boston,
Massachusetts; September 1998 to June 1999. No degree awarded.

Northeastern University, Boston, Massachusetts; September 1992 to June 1997;
Bachelor of Science in Criminal Justice awarded June 1997.

Brighton High School, Brighton, Massachusetts; High School Diploma awarded June
1992.

Employment record. List all jobs held since college, other than legal experience
covered in question 16, including the dates of employment, job title or description of
job, and name and address of employer. Please list dating back from most recent to
earliest. If you have served in the US military, please list dates of service, rank or
rate, serial number, and type of discharge received.

November 2007 — October 2008
Ann Taylor

1140 Connecticut Avenue, NW
Washington, D.C. 20036
Part-time Sales Associate

March 2004 — July 2004 (approx.)

Unknown (I do not recall the name of the catering company [ worked for.)
Brookline, MA

Server

May 2001 — July 2001

Public Defender Services for the District of Columbia
633 Indiana Avenue, NW

Washington, D.C. 20001

Law Clerk, Trial Division

June 2000 — August 2000

Stern Shapiro Weissberg & Garin LLP
90 Canal Street, Suite 500

Boston, MA 02114

Legal Intern

October 1999 — May 2000; September 2000 — May 2001
University of Wisconsin Law School
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975 Bascom Hall
Madison, Wisconsin 53706
Law Library Assistant

August 1998 — August 1999

Northeastern University Office of Admissions
360 Huntington Avenue, NW

Boston, MA 02115

Assistant Director of Undergraduate Admissions

September 1997 — May 1998
Congressional Hispanic Caucus Institute
1128 16th Street, NW

Washington, D.C. 20036

Public Policy Fellow

During my Fellowship with the Congressional Hispanic Caucus Institute, 1 had twa
placements:

January 1998 — May 1998

United States Department of Justice

Office of Juvenile Justice and Delinquency Prevention
810 7th Street, NW

Washington, D.C. 20531

Public Policy Fellow

September 1997 — January 1998

United States House of Representatives
Representative Ruben Hinojosa, District 15, Texas
Longworth House Office Building

Washington, D.C. 20001

Public Policy Fellow

Honors and awards. List any scholarships, fellowships, honorary degrees, academic
or professional honors, honorary society memberships, military awards, and any
other special recognition for outstanding service or achievement.

Top Lawyer Under 40 by the Hispanic National Bar Association (2014)

Judges of the Council of Legal Educational Opportunities (CLEO) Hall of Fame (2014)
Congressional Hispanic Caucus Institute Alumnus of the Month (2012)

US-Spain Council, Young Leaders in the United States (2011)

Hispanic Executive Magazine, Profile, Hispanic Lawyer in the Front Lines Changing the
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A. Describe chronologically your law practice and experience after graduation
from law school, including:

(1)

(2)

3)

Whether you served as a law clerk to a judge, and if so, the name of
the judge, the court, and the dates of your clerkship;

From September 2002 to August 2003, and from February 2004 to July
2004, I was a law clerk to the Justices on the Massachusetts Superior
Court. The Superior Court did not assign law clerks to work for a specific
judge. Instead, we worked with all the judges, who had assignments on a
rotation system. We also rotated through all the Superior Courts in the
state, The judges also rotated through the various counties. During my
clerkship, I worked with approximately 60 judges.

From September 2004 to September 2005, T was a law clerk at the
Superior Court of the District of Columbia and worked for the following
judges:

Judge Eugene Hamilton (deceased)
Judge Bruce Beaudin (retired)

Judge Bruce Mencher (retired)

Judge Truman Morrison, I1I (retired)
Judge Patricia Wynn

Judge Frederick Dorsey (retired)
Judge George H. Goodrich (deceased)
Judge Stephen Milliken (retired)
Judge Gregory Mize

Judge Ronald Wertheim

Whether you practiced alone, and if so, the addresses and dates;
I have never practiced law on my own.

The dates, names, and address of law firms, companies, or
governmental agencies with which you have been employed.

November 2005 — December 2009

Office of the Attorney General for the District of Columbia
Child Support Services Division

441 4th Street, NW, 5th floor

Assistant Attorney General

December 2009 — July 2012
Superior Court of the District of Columbia
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Domestic Violence Division (formerly Domestic Violence Unit
500 Indiana Avenue, NW, Room 4510

Washington, D.C. 20001

Bilingual Attorney Negotiator

July 2012 — Present

Superior Court of the District of Columbia
500 Indiana Avenue, NW,

Washington, D.C. 20011

Magistrate Judge

Describe the general character of your law practice, dividing it into periods
with dates if its character has changed over the years.

As a law clerk for the Massachusetts Superior Court (2002 — 2005), I worked
exclusively on criminal felony cases and civil cases with $75,000 or more in
controversy. During my tenure, I worked directly with over sixty Superior Court
Judges on a variety of cases in areas such as probate, criminal, family, domestic
violence and civil. As an Assistant Attorney General (2005 — 2009), 1 represented
the District in paternity and child support cases. As the Bilingual Attorney
Negotiator in the Domestic Violence Unit (2009 — 2012), 1 assisted mostly pro se
litigants to navigate the civil protection process. Since 2012, I have had the honor
of serving as a Magistrate Judge in the District of Columbia by presiding over cases
in the Family Court and the Domestic Violence Unit.

Describe your typical former clients and describe the areas of practice, if
any, in which you have specialized.

In my legal practice, I specialized in the areas of child support and domestic
violence where | assisted both pro se litigants and attorneys to negotiate child
support orders and civil protection orders.

Describe the general nature of your litigation experience, including:

(1)  Whether you have appeared in court frequently, occasionally, or not
at all. If the frequency of your court appearances has varied over
time, please describe in detail each such variance and give applicable
dates.

From 2005 to 2009, I worked for the District of Columbia Office of the
Attorney General’s Child Support Division. During that time, I appeared
in both the Family Court and the Domestic Violence Division almost
daily. From 2009 to 2012, I served as the Bilingual Attorney Negotiator
for the District of Columbia Superior Court’s Domestic Violence Division.
1 did not represent any parties or entities during those years. While I did
not make any formal court appearances, I was in a civil domestic violence
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(b) the court (include cases decided on motion but tabulate them
separately).

0%

Describe the five (5) most significant litigated matters which you personally
handled. Provide citations, if the cases were reported, or the docket number and
date if unreported. Give a capsule summary of the substance of each case and a
succinct statement of what you believe was of particular significance about the case.
Identify the party/parties you represented and describe in detail the nature of your
participation in the litigation and the final disposition of the case. Also state as to
each case, (a) the date of representation; (b) the court and the name of the judge or
judges before whom the case was litigated; and (c) the name(s) and address(es) and,
telephone number(s) of co-counsel and of the principal counsel for the other parties.

1. Inessa lourienen v. Serge lourienen, 2006 DRB 2760 (D.C. Superior Court 2007)
(before Associate Judge Odessa Vincent)

Inessa Iourienen sought a divorce from Serge Iourienen. When the Iourienen’s were
married, Mr. Iourienen adopted Ms. Iourienen’s daughter from a previous relationship.
During the divorce proceedings, Mr. Iourienen claimed that the adoption, which had taken
place in Russia, was not conducted in accordance with Russian laws, and was therefore
invalid. As a result, Mr. Iorienen argued he was not obligated to pay child support for the
minor child. The Office of the Attorney General (OAG) petitioned to intervene for purposes
of establishing a child support order and I was assigned to the case.

The Court set an evidentiary hearing to determine whether the adoption was proper.
During the hearing, I argued that the issue of whether the adoption was invalid was beyond
the jurisdiction of the Superior Court instead, the only way to set aside the Russian adoption
was for Mr. Tourienen to seek that relief in Russia and not the United States. The Court
agreed and the adoption was deemed valid.

During the pendency of this case, Mr. Iourienen also resigned from his employment and
argued that he had no income to pay child support as he had health problems that prevented
him from working. I successfully argued that Mr. Tourienen had not provided enough
evidence to conclude that his health condition prevented him from working. I also
introduced proof of Mr. Iourienen’s income from his previous employer, and the Court
issued a Permanent Order of Support.

Counsel for Respondent:
Kris Keegan

6525 Greentree Road
Bethesda, MD 20817
301-204-6818
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that had brought them back into court. Mr. Little was approved for social security and did
not have the ability to pay the child support owed given his limited income and inability to
work. The parties agreed to not pursue contempt and Ms. Wardell withdrew her motion for
contempt.

Counsel for Respondent:
Pro se

Co-Counsel:

Nancy Johnson

Office of the Attorney General for the District of Columbia
Child Support Services Division

441 4th Street, NW

6th Floor North

Washington, D.C. 20001

(240) 462-8477

Describe the most significant legal activities you have pursued, including significant
litigation which did not proceed to trial or legal matters that did not involve
litigation. Describe the nature of your participation in each instance described, but
you may omit any information protected by the attorney-client privilege (unless the
privilege has been waived).

From December 2009 to July 2012, I served as an attorney negotiator for the Domestic
Violence Division. I met with both parties in civil domestic violence cases prior to their
hearing on the petition for a civil protection order and helped the parties understand the
legal process, answering questions before they saw a judge. During the negotiations, I got
a better understanding of the issues that brought the parties to court and the relief they
were seeking. In most of the cases, I helped the parties agree to a consent stay away order
that would be approved by the presiding judge that same day.

Have you ever held judicial office? If so, please give the details of such service,
including the court(s) on which you served, whether you were elected or appointed,
the dates of your service, and a description of the jurisdiction of the court. Please
provide four (4) copies of all opinions you wrote during such service as a judge.

On July 30, 2012, I was sworn in as a Magistrate Judge in the District of Columbia
Superior Court and continue to serve in that capacity. Iwas appointed by former Chief
Judge Lee Satterfield. The jurisdiction of the District of Columbia Superior Court
Magistrate Judges is set forth in D.C. Code Sections 11-1732 and 11-1732A. During my
tenure, I have served in the Family and Domestic Violence divisions. As a Magistrate
Judge, I have issued thousands of standard orders including scheduling orders, child
support orders, DNA testing orders, abuse and neglect permanency orders, juvenile
detention orders and orders granting motions to seal. I have also issued more substantive
opinions, copies of which are attached.
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IL. POTENTIAL CONFLICTS OF INTEREST

Will you sever all connections with your present employer(s), business firm(s),
business association(s), or business organization(s) if you are confirmed?

My current employer is the District of Columbia Courts. If I am confirmed, the District of
Columbia Courts will continue to be my employer only 1 will serve as an Associate Judge
instead of a Magistrate Judge.

Describe all financial arrangements, deferred compensation agreements, or other
continuing dealings with your law firm, business associates, or clients.

None.

Indicate any investments, obligations, liabilities, or other relationships which could
involve potential conflicts of interest.

None.

Describe any business relationship, dealing, or financial transaction which you have
had in the last ten (10) years, whether for yourself, on behalf of a client, or acting as
an agent, that could in any way constitute or result in a possible conflict of interest
other than while in a federal government capacity.

None.

Describe any activity during the last ten (10) years in which you have engaged for
the purpose of directly or indirectly influencing the passage, defeat, or modification
of legislation or affecting the administration and execution of law or public policy
other than while as a federal government employee.

I am currently a member of the District of Columbia Child Support Guideline
Commission. 1 was appointed by former Chief Judge Morin for a term of four years that
started on September 1, 2017. The purpose of the Commission is to review the District of
Columbia’s Child Support Guidelines and recommend any updates or changes to the
Mayor.

From January 2005 to January 2013, I served in various roles on the board of the
Hispanic Bar Association of the District of Columbia. During this time, the organization
advocated for policy changes to the District of Columbia Council and the United States
Congress. The policy changes requested dealt mostly with immigration reform.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service as a judge? If so, explain.



107
No.

Explain how you will resolve any potential conflicts of interest, including any that
may have been disclosed by your responses to the above items. Please provide three
(3) copies of any trust or other relevant agreements.

I am not aware of any conflicts of interest.

If confirmed, do you expect to serve out your full term?

Yes.
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IV. DISTRICT OF COLUMBIA REQUIREMENTS

Supplemental questions concerning specific statutory qualifications for service as a judge

in the courts of the District of Columbia pursuant to the District of Columbia Court

Reform and Criminal Procedure Act of 1970, D.C. Code Section I1-150 1 (b), as amended.

1. Are you a citizen of the United States?

Yes.

2. Are you a member of the bar of the District of Columbia?
Yes.

3. Have you been a member of the bar of the District of Columbia for at least five (5)
years? Please provide the date you were admitted to practice in the District of
Columbia.

Yes. I was admitted to the District of Columbia Bar on May 12, 2006.

4. If the answer to Question 3 is “no” --

A. Are you a professor of law in a law school in the District of Columbia?

B. Are you a lawyer employed in the District of Columbia by the United States
or the District of Columbia?

C. Have you been eligible for membership in the bar of the District of Columbia
for at least five (5) years?

D. Upon what grounds is that eligibility based?

5. Are you a bona fide resident of the District of Columbia?
Yes.
6. Have you maintained an actual place of abode in the greater Washington, D.C. area

for at least five (5) years? Please list the addresses of your actual places of abode
(including temporary residences) with dates of occupancy for the last five (5) years.

Yes. Since November 2016, I have resided at

|
I From November 2013 to November 2016, I resided at | N
|
REDACTED

7. Are you a member of the District of Columbia Commission on Judicial Disabilities
and Tenure or the District of Columbia Judicial Nominating Commission?
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No.
Have you been a member of either of these Commissions within the last 12 months?
No.

Please provide the committee with four (4) copies of your District of Columbia
Judicial Nomination commission questionnaire.

My most recent Judicial Nomination Commission questionnaire is attached.
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Senator James Lankford
Post-Hearing Questions for the Record
Submitted to Kenia Seoane Lopez

Nominations of Tovah R. Calderon to be an Associate Judge, District of Columbia Court of
Appeals, and Kenia Seoane Lopez, Rupa R. Puttagunta, and Sean C. Staples to be
Associate Judges, Superior Court of the District of Columbia
Tuesday, September 14, 2021

1) At the outset of the pandemic, Congress included eviction protection in the CARES Act.
When those protections expired, the CDC issued an eviction moratorium which took
effect on September 4, 2020. That rule was challenged and reached the Supreme Court.
On June 29, 2021 the Court left the moratorium in place, but noted that “congressional
authorization (via new legislation) would be necessary for the CDC to extend the
moratorium past July 31.” Despite the Supreme Court’s warning, President Biden
attempted to extend the moratorium. On August 26, 2021, the Supreme Court vacated
the moratorium because it exceeded CDC’s statutory authority. The District of Columbia
provided eviction protection beyond that provided by the CDC.

As the District’s eviction moratorium begins to phase out and evictions may resume next
year, how will you balance the rights of landlords who, in some situations, have not
received rent in over a year and a half, with the interests of tenants who seek a safe place
to live?

Will you apply the law to the facts, or will other consideration influence your decision
making?

Response: If confirmed and assigned to preside over eviction cases, I will, as I have done
for the past nine years, apply the law to the facts of the case before me. I will follow
applicable law, and I will not allow other considerations to influence my decision making
in eviction cases or any other cases.

2) What do you see are the largest or most significant criminal issues currently in D.C.? And
as a judge, what can you do to be able to help in that area?

Response: As a result of COVID, the Court is behind on criminal trials. If confirmed,
given my nine years of experience as a judge, I will be able to quickly get up to speed and
help my colleagues by handling trials and reducing this backlog of cases.

3) What do you consider one of the most critical areas that you can serve D.C. while you're
on the bench?

Response: I have spent the last seventeen years at the D.C. Superior Court in different
capacities. As a law student, I interned with the Public Defender Service. After
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Opening Statement of Sean C. Staples
Nominee to be Associate Judge of the District of Columbia Superior Court

Mr. Chairman and members of the Committee, I thank you for the opportunity to appear
before you today and for considering my nomination to be an Associate Judge of the Superior
Court of the District of Columbia. I thank all the members of the Judicial Nomination
Commission and specifically its chair, The Honorable Emmet G. Sullivan, for recommending me
to the White House and President Joseph Biden for nominating me. 1 wish to recognize and
thank Chief Judge Anita Josey-Herring for her leadership and support, our former Chief Judge
Robert Morin for his leadership and guidance, former Chief Judge Lee Satterfield who appointed
me as a Magistrate Judge in 2013 and the committee staff for their work in preparing for this
hearing.

I am pleased to be joined by my members of my family. My wife Mary-Frances and son
Sam who are with us today. My mother and step-father, Lila and Fred Hirschmann, who could
not be here today but are watching online from their home in Florida. My family members, who
were mostly public-school teachers and government workers, instilled in me the importance of
public interest work. I want to specifically acknowledge my Uncle George Habib, who not only
encouraged me to be an attorney but to also devote my career to public service. My family has
been a constant source of inspiration and encouragement throughout my life, and it is beyond
certain that I would not be before you today without their ongoing love and support,

It is a great honor to be considered for Associate Judge on a court where I have worked
for almost 30 years. I have been a Magistrate Judge since 2013 serving in the Family, Criminal
and Domestic violence divisions, where I have presided over hundreds of cases in some of our
most high-volume courtrooms. In law school, 1 was a law clerk and investigator for court-
appointed criminal defense attorneys. Ithen represented adults and juveniles as a student
attorney in the D.C. Law Students in Court Program (now called Rising for Justice). After
graduating, I was a sole practitioner representing individuals in trial and appellate matters
pursuant to the Criminal Justice Act. I was fortunate to clerk for then-Associate Judge Robert E.
Morin who continues to be an invaluable guide and mentor. Judge Morin encouraged me to gain
experience outside the District of Columbia so I accepted a position as an assistant public
defender in Fairfax, Virginia. I was working in Fairfax when I received a call from my former
professor and colleague, Ed Shacklee, who incidentally last month just retired after 40 years of
public service, asking me to return to D.C. as a supervisor and clinical professor at the D.C. Law
Students in Court Program. I was honored to spend six years teaching and working to inspire
students to think about careers in public service when I was asked to join DC’s Children’s Law
Center. The law center was becoming the largest legal services organization in the city and was
the only one to focus on children. I spent seven years working in the Guardian Ad Litem
Program, the last two as program director, where I supervised over half of the agencies 80-
person staff in the representation of over 500 children a vear in the abuse and neglect system.

It has been an honor and a privilege to have served the citizens of the District of
Columbia throughout my career. I am humbled by the opportunity, if confirmed, to be an
Associate Judge and continue to serve the community I have been a part of for almost 30 years
and that I care about so much. Ilook forward to answering any questions you may have,



118

REDACTED

QUESTIONNAIRE FOR NOMINEES TO THE DISTRICT OF COLUMBIA COURTS
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS,
UNITED STATES SENATE
1. BIOGRAPHICAL AND PROFESSIONAL INFORMATION

Full name (include any former names used).

Sean Curtis Staples

Citizenship (if you are a naturalized U.S. citizen, please provide proof of your
naturalization).

I am a citizen of the United States.

Current office address and telephone number.
500 Indiana Avenue, NW, Room 4450
Washington, DC 20001

(202) 879-0125

Date and place of birth.

April 11, 1969; Poughkeepsie, NY.

Marital status (if married, include maiden name of wife, or husband’s name). List
spouse’s occupation, employer’s name and business address(es).

I am married to Mary-Frances Wain. She is the Chief Engagement Officer for Prosperity
Now located at 1200 G Street, NW, #400, Washington, DC, 20005.

Names and ages of children. List occupation and employer’s name if appropriate.

e REQACTED

Education. List secondary school(s), college(s), law school(s), and any other
institutions of higher education attended; list dates of attendance, degree received,
and date each degree was received. Please list dating back from most recent to
earliest.

The Catholic University of America, Columbus School of Law, 1993 — 1996; JD received
in 1996,

Syracuse University, 1987 — 1991; BS received in 1991.

John Jay Senior High School, 1985 — 1987; High School Diploma received in 1987,
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Employment record. List all jobs held since college, other than legal experience
covered in question 16, including the dates of employment, job title or description of
job, and name and address of employer. Please list dating back from most recent to
earliest. If you have served in the US military, please list dates of service, rank or
rate, serial number, and type of discharge received.

1991 — 1993

United States House of Representatives

Rayburn House Office Building

45 Independence Avenue, SW

Washington, DC, 20515

Legislative Aide and Assistant Press Secretary to Congressman Hamilton Fish, Jr.

Honors and awards. List any scholarships, fellowships, honorary degrees, academic
or professional honors, honorary society memberships, military awards, and any
other special recognition for outstanding service or achievement.

The Catholic University of America, Columbus School of Law
Law Review (1994 — 1996)
Magna Cum Laude Graduate (1996)

The Catholic University, Columbus School of Law
Distinguished Achievement Scholarship (1995)
Miller Scholarship (1995)

Syracuse University
Honors Program (1987 — 1989)
Winner, Nissan National Advertising Contest (1991)

Business relationships. List all positions currently or formerly held as an officer,
director, trustee, partner, proprietor, agent, representative, or consultant of any
corporation, company, firm, partnership, or other business enterprise, or
educational or other institution.

District of Columbia Law Students in Court
Board of Directors (2011 — 2013)

Bar associations. List all bar associations, legal or judicial-related committees,
conferences, or organizations of which you are or have ever been a member, and
provide titles and dates of any offices which you have held in such groups.

District of Columbia Superior Court

Criminal Justice Act Panel Committee (2018 — present)Judicial Training and
Education Committee (2017 — present)

Family Court Rules Committee (2015 —2017)

Family Court Training Committee (2015 — 2017)
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District of Columbia Bar
Co-Chair of the Courts, Lawyers and Administration of Justice Section (2011 —2012)
Family Law Section (2010 —2013)
Courts, Lawyers and Administration of Justice Section (2010 —2103)
Steering Committee (2010)

Other memberships. List all memberships and offices currently and formerly held
in professional, business, fraternal, scholarly, civic, public, charitable, or other
organizations, other than those listed in response to Question 11. Please indicate
whether any of these organizations formerly discriminated or currently
discriminates on the basis of race, sex, or religion.

None.

Court admissions. List all courts in which you have been admitted to practice, with
dates of admission and lapses in admission if any such memberships have lapsed.
Please explain the reason for any lapse in membership. Please provide the same
information for any administrative bodies which require special admission to
practice.

Virginia, December 10, 1998

Court of Appeals of Maryland, June 25, 1997

Maryland, June 25, 1997

District of Columbia Court of Appeals, December 20, 1996
District of Columbia, December 20, 1996

My District of Columbia bar membership was administratively suspended for three
weeks in January 2002 because I inadvertently failed to pay my bar dues. Upon learning
of the oversight, I promptly paid my dues and my membership was reinstated. I became
a member of the Maryland bar at a time that I expected to work in Maryland, however, 1
instead worked in Virginia and my Maryland bar membership was decertified in April
2003. My Virginia bar membership was administratively suspended in October 2002 as I
was no longer practicing in Virginia. I sought to take inactive status, but was informed
by the Virginia bar that I could not do so and my Virginia license was forfeited in
January 2005. There have otherwise been no lapses in memberships.

Published writings. List the titles, publishers, and dates of books, articles, reports,
or other published material you have written or edited.

None.
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Police Complaints from 2012 to 2013. I adjudicated civilian complaints of
alleged misconduct against District of Columbia Metropolitan Police Department
officers.

1 was appointed as Magistrate Judge for the District of Columbia Superior Court
in December of 2013. I presided over an abuse and neglect calendar in the Family
Division presiding over abuse and neglect, adoption, guardianship, custody and
termination of parental rights cases until January 2017. Since January 2017, 1
have presided in both the Domestic Violence and Criminal Divisions. I preside
over civil protection order, paternity and support, criminal arraignment and
presentments, preliminary hearing and misdemeanor and traffic trial cases.

Describe your typical former clients and describe the areas of practice, if
any, in which you have specialized.

As a practicing attorney, my clients were low-income adults and children in the
District of Columbia, and I developed an expertise in criminal and juvenile
delinquency practice. Ihave particular expertise in criminal investigation,
including criminal discovery litigation, criminal motions practice, sentencing and
probation revocation litigation. At the Children’s Law Center I developed an
expertise in family law, with a particular expertise in abuse and neglect law
including initial hearings, shelter care and pretrial release, the application of
Interstate Compact on the Placement of Children to abused and neglected
children, disposition, review and permanency hearings. As a magistrate judge I
have continued to develop an expertise in abuse and neglect, adoption,
guardianship, custody and general criminal and family law.

Describe the general nature of your litigation experience, including:

1) Whether you have appeared in court frequently, occasionally, or not
at all. If the frequency of your court appearances has varied over
time, please describe in detail each such variance and give applicable
dates.

I appeared in court several times a week throughout my career as a
criminal and family court attorney. I appear in court daily as a magistrate
judge.

?2) What percentage of these appearances was in:

(a) Federal courts (including Federal courts in D.C.);

0%

(b) State courts of record (excluding D.C. courts);
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5%

(c) D.C. courts (Superior Court and D.C. Court of Appeals only);

95%
(d) other courts and administrative bodies.
0%

3) ‘What percentage of your litigation has been:

(a) civil;
50%

(b) criminal;
50%

“) What is the total number of cases in courts of record you tried to
verdict or judgment (rather than settled or resolved, but may include
cases decided on motion if they are tabulated separately). Indicate
whether you were sole counsel, lead counsel, or associate counsel in
these cases.

I estimate that I have tried over 85 cases to verdict or judgment as
supervising counsel, chief counsel with student co-counsel, an assistant
public defender or sole practitioner.

®) ‘What percentage of these trials was to

(@)  ajury;
0%

(b) the court (include cases decided on motion but tabulate them
separately).

100%

Describe the five (5) most significant litigated matters which you personally
handled. Provide citations, if the cases were reported, or the docket number and
date if unreported. Give a capsule summary of the substance of each case and a
succinct statement of what you believe was of particular significance about the case.
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II. POTENTIAL CONFLICTS OF INTEREST

Will you sever all connections with your present employer(s), business firm(s),
business association(s), or business organization(s) if you are confirmed?

1 will remain employed by the District of Columbia Superior Court if confirmed.

Describe all financial arrangements, deferred compensation agreements, or other
continuing dealings with your law firm, business associates, or clients.

None.

Indicate any investments, obligations, liabilities, or other relationships which could
involve potential conflicts of interest.

None.

Describe any business relationship, dealing, or financial transaction which you have
had in the last ten (10) years, whether for yourself, on behalf of a client, or acting as
an agent, that could in any way constitute or result in a possible conflict of interest
other than while in a federal government capacity.

None.
Describe any activity during the last ten (10) years in which you have engaged for
the purpose of directly or indirectly influencing the passage, defeat, or modification

of legislation or affecting the administration and execution of law or public policy
other than while as a federal government employee.

None.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service as a judge? If so, explain.

No.

Explain how you will resolve any potential conflicts of interest, including any that
may have been disclosed by your responses to the above items. Please provide three
(3) copies of any trust or other relevant agreements.

I will resolve any potential conflicts of interest on a case-by-case basis in accordance
with the District of Columbia Code of Judicial Conduct and any other relevant rules or

procedures applicable to Associates Judges on the District of Columbia Superior Court.

If confirmed, do you expect to serve out your full term?
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IV. DISTRICT OF COLUMBIA REQUIREMENTS

Supplemental questions concerning specific statutory qualifications for service as a judge

in the courts of the District of Columbia pursuant to the District of Columbia Court

Reform and Criminal Procedure Act of 1970, D.C. Code Section I I - 150 1 (b), as amended.

1. Are you a citizen of the United States?

Yes.

2. Are you a member of the bar of the District of Columbia?
Yes.

3. Have you been a member of the bar of the District of Columbia for at least five (5)
years? Please provide the date you were admitted to practice in the District of
Columbia.

I have been a member of the District of Columbia bar since December 20, 1996.

4. If the answer to Question 3 is “no” --

A. Are you a professor of law in a law school in the District of Columbia?

B. Are you a lawyer employed in the District of Columbia by the United States
or the District of Columbia?

C. Have you been eligible for membership in the bar of the District of Columbia
for at least five (5) years?

D. Upon what grounds is that eligibility based?

5. Are you a bona fide resident of the District of Columbia?
Yes.
6. Have you maintained an actual place of abode in the greater Washington, D.C. area

for at least five (5) years? Please list the addresses of your actual places of abode
(including temporary residences) with dates of occupancy for the last five (5) years.

Yes. Since 2008, I have resided ot EEEEEEGS—————ssn  REDACTED

7. Are you a member of the District of Columbia Commission on Judicial Disabilities
and Tenure or the District of Columbia Judicial Nominating Commission?

No.
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Have you been a member of either of these Commissions within the last 12 months?

No.

Please provide the committee with four (4) copies of your District of Columbia
Judicial Nomination commission questionnaire.

My District of Columbia Judicial Nomination questionnaire is attached.
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AFFIDAVIT

Sean € Stq ples ____ being duly sworn, hereby states that he/she has read
and signed the foregoing Statement on Biographical and Financial Information and that the
information provided thercin is, 1o the best of his'her knowledge. current, accurate, and

complete.

SUBSCRIBED and SWORN TO before me this 2% day of ';-3'._,\1\\'; 2080,

Ao ie Cocdlann
otary Public
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Senator James Lankford
Post-Hearing Questions for the Record
Submitted to Sean C. Staples

Nominations of Tovah R. Calderon to be an Associate Judge, District of Columbia Court of
Appeals, and Kenia Seoane Lopez, Rupa R. Puttagunta, and Sean C. Staples to be
Associate Judges, Superior Court of the District of Columbia
Tuesday, September 14, 2021

1) At the outset of the pandemic, Congress included eviction protection in the CARES Act.
When those protections expired, the CDC issued an eviction moratorium which took
effect on September 4, 2020. That rule was challenged and reached the Supreme Court.
On June 29, 2021 the Court left the moratorium in place, but noted that “congressional
authorization (via new legislation) would be necessary for the CDC to extend the
moratorium past July 31.” Despite the Supreme Court’s warning, President Biden
attempted to extend the moratorium. On August 26, 2021, the Supreme Court vacated
the moratorium because it exceeded CDC’s statutory authority. The District of Columbia
provided eviction protection beyond that provided by the CDC.

As the District’s eviction moratorium begins to phase out and evictions may resume next
year, how will you balance the rights of landlords who, in some situations, have not
received rent in over a year and a half, with the interests of tenants who seek a safe place
to live?

Will you apply the law to the facts, or will other consideration influence your decision
making?

Response: The District of Columbia has enacted the Public Emergency Extension and
Eviction and Utility Moratorium Phasing Emergency Amendment Act of 2021, D.C. Act
24-125, 68 DCR.007342 (July 24, 2021). If confirmed, and called upon to interpret or
rule on any challenges to the statute I would apply any locally binding precedent and
precedent from the Supreme Court. I would only apply the law to the facts of any case
before me regarding issues of eviction and the eviction moratorium in the District of
Columbia.

2) What do you see are the largest or most significant criminal issues currently in D.C.? And
as a judge, what can you do to be able to help in that area?

Response: The number of pending criminal cases in the court is one of the most
significant issues facing the District of Columbia. Although the jurisdiction of magistrate
judges is limited, I have handled significant portions of criminal cases regarding pretrial
detention and release and probable cause determinations. If confirmed, and assigned to
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